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BEFORE THE TEACHERS' RETIREMENT BOARD 
OF THE STATE OF MONTANA 

In the matter of the adoption ) 
of a new rule relating to l 
creditable service for absence) 
without pay and amendment of ) 
Rules 2.44.403, 2.44.510 and ) 
2.44.511 for the purpose of ) 
clarifying redeposits of l 
amounts withdrawn; earnings l 
after retirement and the l 
recalculation of benefits l 
using termination pay relating) 
to the Teachers' Retirement ) 
System l 

TO: All Interested Persons. 

NOTICE OF PROPOSED 
ADOPTION AND AMENDMENT 
OF RULES RELATING TO THE 
TEACHERS' RETIREMENT 
SYSTEM 

NO PUBLIC HEARING 
CONTEMPLATED. 

1. On August 26, 1988, the Teachers' Retirement Board 
proposes to adopt a rule to implement the provisions of 19-4-
402, allowing the Board to grant no more than one month's 
creditable service to a member absent without pay and 
requiring the member to make contribution to the retirement 
system to qualify this service. On this date, the Board also 
proposes to amend ARM 2.44.403, 2.44.510 and 2.44.511 to 
define the sequence in which previous withdrawals must be 
redeposited; to clarify that the average normal annual salary 
increases granted to the teaching personnel by each employer 
are to be used in the calculation of the amount a retiree may 
earn after retirement and to implement provisions to 
recalculate retirement benefits when a reactivated member 
retires for the second time after having used termination 
pay in the calculation of the original benefit. 

2. The proposed rule provides as follows: 

RULE I CREDITABLE SERVICE FOR ABSENCE WITHOUT PAY (1) 
Not more than 1 month's creditable service shall be awarded 
in any school year for 1 or more continuous months of absence 
without pay. To qualify this service, a member shall 
contribute to the retirement system, upon his return to 
contributing membership service, an amount equal to the 
combined employee and employer contributions which would have 
been made had he not been absent, based on his compensation 
at the commencement of his absence. 

(2) Service credit shall be determined based upon his 
monthly FTE at the commencement of his absence. (Auth: Sec. 
19-4-201 MCA; IMP, 19-4-402 MCA;) 

3. Rule I is proposed to be adopted in order to 
establish procedures under which members may be awarded 
creditable service for absence without pay, whereby members 
will be required to contribute the employee and employer 

t·IAR Notice No. 2-2-174 13-7/14/88 
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contributions that would have been made had they not been 
absent. 

4. 
follows: 

The rules proposed to be amended provide as 

2.44.403 REDEPOSIT OF AMOUN'l'S WITHDRAWN (1) If a 
member wishes to redeposit previous withdrawals, it is 
necessary that the most recent of a~~-p~evie~• withdrawal• be 
redeposited first. (Auth: Sec. 19-4-201 MCA; IMP, 19-4-602 
MCA;) --

2.44.510 ADJUSTMENT OF BENEFITS(1)A retired member, em­
ployed as a teacher In Montana, upon receiving salary or 
other compensation in an amount in excess of one-third of his 
average final compensation, plus the average of the normal 
annual salary increases for the teachlnq personnel of the 
employer that employed the member or one th rd of the median 
average final compensation for members retired during the 
preceding fiscal year shall be removed from retirement 
beginning the month in which he earns an aggregate amount 
which is greater than one-third of the above, and for each 
month thereafter that he continues to teach. 

(2) The employer shall deduct from the member's 
earnings in excess of one-third of his final average 
compensation or one-third (whichever is greater) of the 
median average final compensation, an amount determined by 
the current rate of employee contribution. The employer 
shall also pay an amount based on the member's earnings in 
excess of the greater of one-third of his average final 
compensation or one-third of the median salary of those 
members retired during the preceding fiscal year at the 
current rate of employer contribution. (Auth: sec. 19-4-
201 MCA; ~, 19-4-804 MCA;) 

2 . 4 4 . 511 REINSTATEMEN'l' OF BENEFITS ( 1) Upon 
completion of employment, a previously retired member who was 
subsequently reemployed for a period of less than one ( 1) 
year and was removed from retirement, may have his retirement 
reinstated beginning with the month following the termination 
of his employment. The reinstated retirement benefit will be 
that which he would have been entitled to receive had he not 
returned to employment. 

( 2) Upon completion of a minimum of one ( 1) year's 
service as an active member and upon ceasing teaching, a 
previously retired member may have his retirement reinstated. 
His retirement benefit will be based on the then current 
retirement provisions. 

3 When a reactivated member r tires for the second 
time the addit.1onal ne .1t prov de y t e term nat on pay 
used in the calculation of the orilinal bene/it shall be 
added at the time of the second ret rement a ter benefits 
have been recalculated without giving consideration to the 
previous termination pay. 

13-7/14/88 NAR Notice I~o. 2-2-174 
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(Auth: Sec. 19-4-201 MCA; IMP, 19-4-302 and 19-4-804 MCA;) 

5. These rules are proposed to be amended in order to 
clarify the sequence in which previous withdrawals must be 
redeposited; to clarify that the amount a retiree may earn 
after retirement is based on the average salary increases for 
teaching personnel of the employer that last employed the 
retiree and because the additional benefit provided by the 
termination pay has been adequately funded under either 
option I or option II when the member originally retired and 
it is important that this additional benefit be considered in 
the recalculation of the retirement benefit when a 
reactivated member retires for the second time. 

6. Interested parties may submit their data, views or 
argwnents concerning the proposed adoption or amendments in 
writing to David L. Senn, Administrator, Teachers' Retirement 
System, 1500 Sixth Avenue, Helena, MT 59620-0139, no later 
than August 12, 1988. 

7. If a person who is directly affected by the 
proposed adoption wishes to express his data, views and 
argwnents orally or in writing at a public hearing, he must 
make written request for a hearing and submit this request 
along with any written comments he has to David L. Senn, 
Administrator, Teachers' Retirement System, 1500 Sixth 
Avenue, Helena, MT 59620-0139, no later than August 12, 
1988. 

8. If the agency receives requests for a public 
hearing on the proposed adoption from either 10% or 25, 
whichever is less, of the persons who are directly affected 
by the proposed adoption; from the Administrative Code 
Committee of the legislature; from a governmental 
subdivision or agency; or from an association having not less 
than 25 members who will be directly affected, a hearing will 
be held at a later date. Notice of the hearing will be 
published in the Montana Administrative Register. Ten 
percent o.f those persons directly affected has been 
determined to be 2,110 persons based upon the number of 
active and retired members in the Teachers' Retirement 
System covered under these rules per the 1987 actuarial 
valuation. 

9. The authority of the Board to make the proposed 
rules is based on section 19-4-201 MCA, and the rules 
implement 19-4-302, 19-4-402, 19-4-602, and 19-4-804 MCA. 

David L. senn, Administrator 
Teachers' Retirement System 

r-·-'\ , .7 __A 1 1 

L d;-,H. ,J ... = 

Certified to the secretary of State July 5, 1988. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

FINANCIAL DIVISION 

In the matter of the proposed 
amendment of a rule pertaining 
to dollar .amounts to which 
consumer loan rates ·are to be 
applied 

NOTICE OF PROPOSED AMENDMENT 
OF 8.80.307 DOLLAR AMOUNTS 
TO WHICH CONSUMER LOAN RATES 
ARE TO BE APPLIED 

NO HEARING CONTEMPLATED 

TO: All Interested Persons: 
1. on August 15, 1988, the Financial Division proposes 

to amend the above-stated rule. 
2. The proposed amendment of 8,80.307 will read as 

follows: !new matter underlined, deleted matter interlined) 
(full text of the rule is located at page 8-2353, 
Administrative Rules of Montana) 

8.80.307 DOLLAR AMOUNTS TO WHICH CONSUMER LOAN RATES 
ARE TO BE APPLIED (ll The dolla~unts in the following 
statutory sections are changed to the new designated amounts 
as follows: 

Changed 
Authority Stated Amount Designated Amount 

Section 32-5-201 (4) $1,000.00 $i7i99T99 $1,300.0U 
Seet~en-32-§-39i-+13t----$---99T99------$---99T99 

$--§QQyQQ------$--§§QTQQ 
$}T999T9Q------$i7}99T99 
$~7§99T99------$8T2§9T99 

section 32-5-302 (3) S 300.00 $--339T99 S 390.00 
$1,000,00 $iTiQQyQQ $1,300,00 
$2,500,00 $2T~§9T99 $3,250,00 

Section 32-5-306 (7) $ 300.00 s--339T99 $ 390.00 
Auth: 32-5-104, MCA Imp: 32-5-104, MCA 

REASON: Section 32-5-104, MCA requires that certain dollar 
amounts in Title 32, Chapter 5 be changed from time to time in 
response to changes in one of the U.S. Consumer Price Indexes. 
The dollar amount changes are to be announced by rule. The 
reference Consumer Price Index has changed a sufficient amount 
to require amendments to Rule 8.80.307. 

3. Interested persons may submit their data, views ot· 
arguments concerning the proposed amendment in writing to 
the Financial Board, 1520 East 6th, Room 50, Helena, Montana 
59620, no later than August 11, 1988. 

4. If a person who is directly affected by the proposed 
amendment wishes to express his data, views or arguments 
orally or in writing at a public hearing, he must make written 
request for a hearing and sul:mit this request along with any written ccnmmts 
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he has to the Financial Board,l520 East 6th, Room 50, Helena, 
Montana, 59620, no later than August 11, 1988. 

5. If the board receives requests for a public hearing 
on the proposed amendment from either 10% or 25, whichever 
is less, of those persons who are directly affected by the 
proposed amendment, from the Administrative Code Committee of 
the legislature, from a governmental agency or subdivision or 
from an association having no less than 25 members who will 
be directly affected, a public hearing will be held at a later 
date. Notice of the hearing will be published in the Montana 
Administrative Register. Ten percent of those persons 
directly effected has been determined to be 2 based on the 
licensees in Montana. 

FINANCIAL DIVISION 
KEITH L. COLBO, PRESIDENT 

Certified to the Secretary of State, July 5, 1968. 

HAR Notice No. 8-80-2 13-7/14/88 



-1297-

STAT£ OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the aatter of proposals 
for a statewide pooling 
arrangeaent with a quota 
plan as a aethod of payaent 
of ailk producer prices 

NOTICE OF PUBLIC HEARING ON 
A PROPOSED STATEWIDE POOLING 
ARRANGEMENT: POOLING RULES 

DOCKET 186-88 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-23-302, MCA, AND FOLLOWING), AND ALL INTERESTED 

1. On Friday, August 19, 1988 at 9:00 a.m. or as soon 
thereafter as interested persons can be heard, a public 
hearing will be held at the Sheraton Inn, Aaronson toom, 400 
lOth Avenue South, Great Falls, Montana, The hearing will 
continue at said place from day to day thereafter until all 
interested persons have had a fair opportunity to be heard and 
to submit data, views or arguments. 

2. The hearing will be held in response to a petition 
filed by Montana Dairymen's Associatioro (MDA) and twenty-three 
grade 'A' licensed producers. For reference of who signed the 
petition, please refer to said petition, 

3. The said petition and attachments are too voluminous 
to reproduce or describe in detail in this notice. Copies of 
the documents mentioned in paragraph two (2) are available for 
inspection during regular business hours, at the offices of 
the Department of Commerce, Milk Control Bureau, 1520 East 6th 
Avenue, room 50, Helena, MT 59620-0512, Copies will be 
provided upon request with payment of copying charges, 
Requests for copies should be made to the department by 
visiting or writing the address given in this paragraph or by 
telephoning (406)444-2875, 

4. The petition submitted by MDA and twenty-three 
producers asks the board to adopt new rules calling for the 
pooling of the revenue from all sales of grade 'A' milk by 
milk producers in Montana to, or through, distributors 
regulated under the authoritY of the State of Montana as a 
method of payment of producer prices under terms described in 
material submitted with and attached to said petition. 

The said petition also proposes that the distributions of 
pool monies to milk producers be made based on a quota 
arrangement which is described in material submitted with and 
attached to the petition. 

That petition also contemplates that additional 
housekeeping and administrative rules be adopted or 
implemented by the bureau. Such additional housekeeping and 

13-7/14/88 ~mR Notice No. 8-86-26 
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administrative rules, if any, will be the subject of separate 
proceedings which will be separately noticed. 

5. The petition was submitted pursuant to sections 
81-23-302 and 2-4-315, MCA, The proceedings are contemplated 
in subsections 81-23-302 (14), MCA, in particular, 

6. The rationale given for the proposal submitted by MDA 
and the twenty-three licensed grade 'A' producers is to ensure 
an adequate supply of milk for all consumers by stab1lizing 
the milk industry in Montana. 

7. The petitioners contemplate making a motion 
hearing to incorporate by reference the entire record 
proceedings in Docket #80-87 as part of the record 
proceeding, 

at said 
from the 
in this 

8. Specific factors which the board will take into 
consideration in these proceedings will include, but not be 
limited to, the following: 

A. Production and marketing practices which have 
historically prevailed statewide. (This is an express 
requirement of subsection 81-23-302(14), MCA.) 

B. Possible impact of the proposal upon individual 
producers supplying individual distributor plants, 

C. Possible impact of the proposal upon the adequacy of 
the supply of milk within the state. 

D. Possible impact upon the quality of milk available to 
consumers. 

E. Possible impact upon wholesale and retail prices of 
milk. 

F. Possible impact upon the ability of Montana producers 
to supply Montana's market requirements, 

G, Possible attraction of supplies of milk from 
neighboring states. 

H. Possible impacts upon the supplies of milk in 
individual plant pools. 

9. In its consideration on the merits of the petition, 
the board takes official notice as facts within its own 
knowledge of the following: 

Producer prices in adjacent and surrounding areas - April 1988 

CLASS I CLASS li CLASS III BLEND 
PRICE PRICE PRICE PRICE 

Oregon-Washington 12.55 10,64 10,33 iT.2o 
Puget Sound-Inland 12.45 10.64 10.33 11.12 
s.w. Idaho-E. Oregon 12.10 10.49 10. 3 3 10.64 
Western Colorado 12.60 10.49 I 0, 3 3 11.81 
Great Basin 12.50 10.49 10.33 II. 54 
Eastern Colorado 13.33 10.49 10.33 12.18 
Rapid City 12.65 10.33 11.59 
North Dakota 12.09 10,49 10.33 10.49 
Montana 13.60 10.61 9.01 II, 68 

i•IAR Notice No. B-86-26 13-7/14/88 
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TABLE II 

supplies of milk which are available in surrounding areas 
April 1988 

Oregon-Washington 
Puget sound-Inland 
s.w. Idaho-E. Oregon 
West & East Colorado 
Great Basin 
Western North Dakota 

CLASS I 
UTILIZATION 

74,927,404 
83,335,591 
11,849,271 
62,3H,OOO 
64,658,000 

7,776,162 

TABLE III 

CLASS II 
UTILIZATION 
-14,277,088 

19,489,389 
6,895,397 

17,184,000 
10,373,000 

520,029 

CLASS III 
UTILIZATION 
liii,S40,846 
135,371,945 
58,039,484 
27,539,000 
61,159,000 

3,793,423 

Blend prices that would have been paid producers under 
petitioners' proposal for May 1988, 

BH Milk Producers 
Clover Leaf Dairy 
Country Classic 
Equity Supply Co. 
Meadow Gold 
Safeway Stores 
Vita Rich Dairy 

Average of Plants 

AT 3, 50% 
ACTUAL BLEND 
PRICE RC'D 

$11.33 
$12.86 
$11.21 
$11.89 
$11. 70 
$11.97 
$11.99 

$11.59 

TABLE IV 

AT 3.50% 
ACTUAL BLEND 
POOLING 
PRICE RC'D 

$11.59 
$11.59 
$1!, 59 
$11.59 
$11.59 
$11.59 
$11,59 

$11.59 

NET INCREASE 
OR DECREASE 

+ • 26 
-I .27 
+ • 38 
- . 30 
- . II 
- ,38 
- • 40 

,00 

Disparity of blend prices paid individual producers and 
differences in transportation rates for Hay 1988 include the 
following examples: 

BH Milk Producers 
Clover Leaf Dairy 
Country Classic 
Equity Supply Co. 
Meadow Gold 
Safeway Stores 
Vita Rich Dairy 

Average of Plants 

13-7/14/88 

BLEND PRICE 
PAID PER CWT 
BEFORE FREIGHT 

$11.30 
$12.75 
$10.99 
$11.79 
$11.5 I 
$11.75 
$11.74 

$11.40 

FARM-TO-PLANT 
HAUL CHARGED 
PER C""W-:OT-;---· 

$ • 86 
$ • 7 5 
$ • 71 
$ • 38 
s . 82 
$ • 65 
$1.42 

$ • 7 9 

NET BLEND 
PRICE PAID 
PER CWT AFTER 
FREIGHT 
-~44 __ _ 

$12.00 
$10.28 
$11.41 
$10,69 
$11.10 
$10.32 

$10.61 

~~R Notice No. 8-86-26 
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TABLE V 

Costs of transporting milk in ARM 8.86,301!9): 

DISTANCE IN HILES MAXIMUM FREIGHT ALLOWANCE 

25 to 50 $ • 2 5 
51 to 75 .40 
76 to 100 .50 

101 to ISO ,64 
151 to 200 ,85 
201 to 250 I. 06 
251 to 300 I. 28 
301 to 350 I. 49 

10, Interested persons may participate and present data, 
views or arguments pursuant to section 2-4-302, HCA, either 
orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau no later than August IS, 1988. 

11. Geoffrey L. Brazier, Esq., 1424 Ninth Avenue, 
Helena, Montana has been appointed as presiding officer and 
hearing examiner to preside over and conduct this hearing. 
However, the full board will sit in convened session at the 
hearing. 

12. Authority for the board to take the action and adopt 
the rules as proposed 1s in section 81-23-302, HCA. Such 
rules if adopted in the form as proposed or in a modified 
form, will implement section 81-23-302(14), MCA. 

13. If the board finds that the evidence adduced at this 
hearing warrants the establishment of a statewide pool, after 
adoption of the order, it is required by section 
81-23-302(14), MCA, to submit the pooling arrangement to a 
referendum conducted among all affected producers, 
producer-distributors and distributors. 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

Certified to the Secretary of State July 5, 1988. 

liAR Notice No. 3-86-26 13-7/14/88 



-1301-

STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of a proposal 
to establish a Meadow Gold 
Quota plan as a method of 
distributin& the proceeds 
to producers 

NOTICE OF PUBLIC HEARING ON 
A PROPOSED QUOTA PLAN FOR 
MEADOW GOLD PRODUCERS: 
MEADOW GOLD QUOTA PLAN 

DOCKET 187-88 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-23-302, MCA, AND FOLLOWING), AND ALL INTERESTED 

1. On Friday, August 19, 1988 at I :00 p.m. or as soon 
thereafter as interested persons can be heard, a public 
hearing will be held at the Sheraton Inn. Aaronson room, 400 
lOth Avenue South, Great Falls, Montana. The hearing will 
continue at said place from day to day thereafter until all 
interested persons have had a fair opportunity to be heard and 
to submit data, views or arguments. 

2. The hearing will be held in response to a petition 
submitted by Mr. Garry Bond on behalf of Meadow Gold Dairies. 
Inc. with processing plants located in Montana at Billings, 
Great Falls. Kalispell and Missoula. 

3. The said quota petition and attachments are too 
voluminous to reproduce or describe in detail in this notice. 
Copies of the documents mentioned in paragraph two (2) are 
available for inspection during regular business hours, at the 
offices of the Department of Commerce, Milk Control Bureau, 
1520 East 6th Avenue, room 50, Helena, MT 59620-0512. Copies 
will be provided upon request with payment of copying charges. 
Requests for copies should be made to the department by 
visiting or writing the address given in this paragraph or by 
telephoning (406)444-2875. 

4. The petition submitted by Meadow Gold Dairies, Inc. 
asks the board to adopt new rules calling for a "quota plan" 
as a method of payment of producer prices for Meadow Gold 
Dairies. 

5, The petition is submitted pursuant to sections 
81-23-302(13), MCA and 2-4-315, MCA, 

6. The rationale given for the proposal submitted by 
Garry Bond for Meadow Gold Dairies. Inc. is to implement a 
plan to control surplus production and to encourage milk 
production during the time when it is roost needed. 

7. Specific factors which the board will take into 
consideration in these proceedings will include but not be 
limited to the following: 

13-7/14/88 loiAR Notice No. 8-86-27 
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a) Current and prospective supplies of milk in relation 
to current and prospective demands for such milk for all 
purposes both statewide and within the Meadow Gold system in 
Montana. 

b) Possible impacts of the proposal upon individual 
producers supplying individual plants. 

c) Possible impacts of the proposal upon the adequacy of 
the total supply of milk to each Meadow Gold plant. 

d) Possible impacts upon the ability of producers to 
supply each plant's total requirements. 

e) The effects, if any, of transportation costs on the 
available supply of milk to the consuming public. 

8, In its consideration of the merits of the petition, 
the board takes official notice as facts within its own 
knowledge of the following: 

TABLE A 

Pounds of Class III Milk Available statewide and for Meadow 
Gold Dairy Plants-- For Period February I, 1988 Through May 
31. 1988 

MEADOW GOLD DAIRY STATEWIDE 
Year 1988 TOTAL PRODUCT LBS TOTAL PRODUCT LBS 

February 2,086,270 5,040,298 
March 2,596,288 5,807,264 
April 3,210,582 7,570,442 
May 3,737,679 8,773,604 

In 
a) 

plants 
CWT; 

addition the board takes official notice that: 
the cost of moving surplus milk in the Meadow Gold 

for the months of April and May.l988 was $.1551 per 

b) 50% of the total cost to move surplus milk is 
incurred by the producer and 50% by the selling plant; 

c) the cost of $.95 per running mile is a maximum in 
determining allowable mileage cost to allocate to producers. 

9. Interested persons may participate and present data, 
views or arguments pursuant to section 2-4-302, HCA, either 
orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau no later than August 15, 1988, 

10. Geoffrey L. Brazier, Esq., 1424 Ninth Avenue, 
Helena, Montana has been appointed as presiding officer and 
hearing examiner to preside over and conduct this hearing, 
However, the full board will sit in convened session at the 
hearing, 

11. Authority for the board to take the action and adopt 
the rules as proposed is in section 81-23-302, MCA. Such 
rules if adopted in the form as proposed or in a modified 
form, will implement section 81-23-302(13), MCA, 
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MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

By : t.<l.ilk- f. ~~~ 
WILLIAM E. ROSS, Bureau Chief 

Certified to the Secretary of State July ~. 1988, 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of proposed 
amendment of Rule 8,8&,301 
(8)(f) as it relates to the 
transportation of class III 
milk 

NOTICE OF PUBLIC HEARING ON 
A PROPOSED AMENDMENT OF RULE 
8.8&.301(8) (f) 

PRICING RULES 

DOCKET 188-88 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-23-302, MCA, AND FOLLOWING), AND ALL INTERESTED 

1. On Friday, August 19, 1988 at 3:00p.m. or as soon 
thereafter as interested persons can be heard, a public 
hearing will be held at the Sheraton Inn, Aaronson room, 400 
lOth Avenue South, Great Falls, Montana. The hearing will 
continue at said place from day to day thereafter until all 
interested persons have had a fair opportunity to be heard and 
to submit data, views or arguments, 

2. The hearing will be held in response to a petition 
filed by Mr. Garry Bond on behalf of Meadow Gold Dairies. 

3. The petition proposes amending ARM 8.86.301(8)(!) as 
follows. (full text of the rule is located at pages 8-2539 
through 8-2549, Administrative Rules of Montanal(new matter 
underlined, deleted matter interlined) 

"8,8&,301 PRICING RULES 
(I) 
(8) 
(f) Producers who are producing in excess of their 

assigned quota under a board adopted quota plan shall be paid 
for milk in excess of their assigned quota based upon the 
sales price of that milk less all freight and other costs 
related to its movements and sale. 

( 9) 

4. The reason given for the proposed action is to 
control Meadow Gold's excess surplus production. 

5. The petition was submitted pursuant to sections 
81-23-302 and 2-4-315, HCA. 

6. Petitioners have the burden of proving that the 
proposed ·change is necessary to control Meadow Gold's excess 
surplus production. 

7. Interested persons may participate and present data, 
views or arguments pursuant to section 2-4-302, MCA, either 
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orally or in writing at the hearing or by mailing the same to 
the Milk Control Bureau, IS20 East 6th Avenue, Room SO, 
Helena, MT S9620-0S12 no later than August IS, 1988. 

8. Geoffrey L. Brazier, Esq., 1424 Ninth Avenue, Helena, 
Montana has been appointed as presiding officer and hearing 
examiner to preside over and conduct this hearing. However, 
the Montana Board of Milk Control will sit in convened 
session at the hearing, 

9, Authority for the board to take the action and adopt 
the rules as proposed is in sections 81-23-103, 81-23-104 and 
81-23-302, MCA, Such rules if adopted in the form as proposed 
or in a modified form, will implement section 81-23-302, MCA. 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY: W.i/k... l ~ 
WILLIAM E. ROSS, Bureau Chief 

Certified to the Secretary of State July s. 1988. 
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BEFORE THE DEPARTMENT OF 
FAMILY SERVICES OF THE 

STATE OF MONTANA 

In the matter of amendment 
of Rules 11.9.105 and 
11.9.107 pertaining to 
eligibility for residential 
alcohol and drug treatment 
payments 

NOTICE OF PUBLIC HEARING ON 
THE PROPOSED AMENDMENT OF 
RULES 11.9.105 AND 11,9.107 
PERTAINING TO ELIGIBILITY 
FOR RESIDENTIAL ALCOHOL AND 
DRUG TREATMENT PAYMENTS 

TO: All Interested Persons 

1. On August 3, at 10:00 a.m., a public hearing will be 
held in the conference room of the Department of Family 
services, 48 North Last Chance Gulch, Helena, Montana to 
consider the proposed amendment of Rules 11.9.105 and 11.9.107 
pertaining to eligibility for residential alcohol and drug 
treatment payments. 

2. The rules as proposed to be amended provide as 
follows: 

.::1..::1..:.• .;:..9-r • .=.1..:.0 "-5 __;E;;;L=.:I::..;G::..:I::..:B::..:I::..:L::..:I:..:T:..:Y;__---.:F;....;'O::..:R"---'S"'E=.:R:.:.V'-'I::..:C::..:E=S Subsection 
remains the same. 

(1) 

(a) The juvenile has been adjudicated as a youth in need 
of care pursuant to Title 41, chapter 3, MCA, a youth in need 
of supervision or a delinquent youth pursuant to Title 41, 
chapter 5, MCA, or has admitted acts sufficient to adjudicate 
him a youth in need of supervision or a delinquent youth 
through the consent adjustment process pursuant to Title 41, 
chapter 5, part 4, MCA; and 

Subsections 1(b) through (2) remain the same. 

AUTH: Sec. 41-3-1103, MCA; AUTH Extension, Sec. 113. Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 41-3-1103 

11.9.107 DETERMINATION OF INDIGENCY (1) Any juvenile 
will be determined indigent if his parents' or guardians' meee 
income does not exceed the financial eligibility requirements 
for the a~d to fam~lies with dependent children program which 
are set forth in ARM 46.10.401 through 403, 46.10.406, and 
46.10.505 through 513 by more than 200 percent. 

Subsection (2) remains the same. 

AUTH: Sec. 41-3-1103, MCA; AUTH Extension, Sec. 113. Ch. 
609, L. 1987, Eff. 10/1/87 

IMP: Sec. 41-3-1103 
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3. Rationale: The carrent rales only allow the payment 
for residential alcohol and drag treatment to indigent youths 
who have been adjadicated youths in need of care, yoaths in 
need of sapervision or delinquent youths. Often, however, 
yoaths that are charged with alcohol-related offenses are not 
adjadicated. Rather they are handled by consent adjustments, 
The rale amendments weald allow these yoaths to apply for res­
idential alcohol and drag treatment payments. 

The payments for residential alcohol and drag treatments 
are available only to indigent youths. The rale amendments 
increase the indigency gaidelines. The department is expend­
ing the amoant badgeted slower than anticipated so eligibility 
can be expanded to cover more youths. 

4. Interested parties may sabmit their data, views, or 
argaments either orally or in writing at the hearing, Written 
data, views, or arguments may also be sabmitted to the Office 
of Legal Affairs, Department of Family Services, P.o. Box 
8005, Helena, Montana 59604, no later than Aagust 11, 1988. 

5. The Office of Legal Affairs, Department of Family 
Services has been designated to preside over and condact the 
hearing. / 

Certified to the Secretary of State Jaly 5, 1988. 

13-7/14/88 ~~R Notice No. 11-18 



-1308-

BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

NOTICE OF PROPOSED In the matter of the 
proposed amendment of 
ARM 12.6.901 

AHENDMENT m, ARM 12.6. 901 
ESTABLISHING A 10 HORSEPOWER 
LIMIT ON CARPENTER LAKE 

NO PUBLIC HEARING CONTE:MPLATE•l 

TO: All interested persons 

1. On August 15, 1988, the Montana Fish and Game 
Commission proposes to amend ARM 12.6.901 to establish a 10 
horsepower limit on Carpenter Lake in Lincoln County. 

2. The rule as proposed to be amended provides as 
follows: 

12.6.901 WATER SAFETY REGULATIONS (1) through (1 )(b)(i) 
remain the same. 
(ii) other waters of the state as follows: 
Hill County: Beaver Creek Reservoir 
Fallon County: south Sandstone Reservoir 
Lincoln CountT: Carpenter Lake 
(c) through2) remains the same. 
AUTH: 87-1-303, 23-1-106(1), MCA 
IMP: 87-1-303, 23-1-106(1). MCA 

3. This rule is being amended for the reason that the 
lake is too small for large powerboats and is not suited for 
water recreation other than fishing. The amendment must be 
reviewed and approved by the Department of Health and 
Environmental Sciences before becoming effective as required by 
Section 87-1-303, MCA. 

4. Interested parties may submit their data, views or 
arguments concerning the proposed amendment in writing to 
Eileen Shore, Staff Attorney, Legal Unit, Department of Fish, 
Wildlife and Parks, 1420 East Sixth, Helena, Montana, 59620, no 
later than August 11, 1988. 

5. If a person who is directly affected by the proposed 
amendment wishes to express his data, views and arguments 
orally or in writing at a public hearing, he must mak~ written 
request for a hearing and submit this request along with any 
written comments he has to Eileen Shore, Staff Attorney, Legal 
Unit, Department of Fish, Wildlife and Parks, 1420 East Sixth, 
Helena, Montana, 59620 1 no later than August 11, 1988, 

6. If the Commission receives requests for a public 
hearing from 10% or 25, whichever is fewer, of the persons who 
are directly affected by the proposed amendment; by a 
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governmental subdivision or agency, by the Administrative Code 
Committee, or by an association having not fewer than 25 
members who will be directly affected, a hearing will be 
scheduled. Notice of the hearing will be published in the 
Montana Administrative Register. 

Certified to the Secretary of State ----'J""'u""'l""vr......;5::__, 1 98 8. 
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BEFORE THE FISH AND GAME COMMISSION 
OF THE STATE OF MONTANA 

In the matter of the proposed 
amendment of ARM 12.5.301 

TO: All interested persons 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED AMENDMENT 
OF ARM 12.5.301 REGARDING 
THE LISTING OF CRAYFISH AS 
NONGAME WILDLIFE IN NEED OF 
MANAGEMENT. 

1. On the following dates, at the locations given, the 
Department of Fish, Wildlife and Parks will hold public 
hearings to amend ARM 12. 5. 301 to list three species of 
crayfish as nongame species in need of management. 

(1) August 4, 1988, 7:00 o'clock p.m., at sanders County 
Courthouse, Thompson Falls, Montana. 

(2) August 5, 1988, 7:00 o'clock p.m., at Department 
Headquarters, 1420 East Sixth, Helena, !1ontana. 

(3) August 8, 1988, 7:00 o'clock p.m., at Department 
Headquarters, 1125 Lake Elmo Drive, Billings, Montana. 

12.5.301 NONGAME WILDLIFE IN NEED OF MANAGEMENT (1) The 
following nongame wildlife species are determined by the 
department to be nongame wildlife in need of management within 
the meaning of the Nongame and Endangered Species Conservation 
Act, 87-5-101, MCA, et seq. Management regulations for these 
species will be issued annually by the department: 

Ne-spee~s-~~s&ed 
Crayfish - Pacifasticus ~ 

Orconectes !!..12.2.:. 

AUTH: 87-5-105 IMP: 87-5-105 

3. This rule is being amended to list crayfish as 
"nongame species in need of management." A recently developed 
market and the resultant harvest of these currently unprotected 
animals threatens to drastically reduce their numbers and 
continued contribution to aquatic ecosystems in certain 
important Montana fisheries. The problem is particularly acute 
in Noxon Reservoir where the commercial harvest has been most 
extensive. The crayfish population in Noxon Reservoir recently 
exploded and this population explosion is thought to be a 
principle factor contributing to an also expanding population 
of largemouth bass and yellow perch. Moreover, crayfish are a 
principle food source for brown trout, burbot and largemouth 
bass. These fish species may also be on the increase in Noxon 
Reservoir. The exploding population of crayfish in Noxon is 
probably a result of a stabilized water level in the reservoir. 
The stabilized flow is the result of negotiations by the 
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Department of Fish, Wildlife, and Parks with Washington Power. 
The anticipation was that stabilized flows in the reservoir 
would improve the sports fisheries. Commercia 1 crayfish 
operations are therefore benefiting from the fruits of 
fisheries management efforts and at the same time are 
jeopardh:ing the continued success of those efforts. In 
addition, the extent of the market for this limited resource 
presents a possibility that the harvest will expand statewide 
and harm other fisheries unless the harvest is controlled. 

There is currently no regulation of crayfish harvest in 
Montana, and crayfish are not covered by the commercial fishing 
statutes. Designating crayfish as "nongame species in need of 
management" will operate to render the taking of crayfish 
illegal until suitable regulations can be developed that will 
prevent over-harvest. After sui table harvest regulations are 
implemented, commercial harvest can proceed subject to the 
regulations. 

The amendment must be reviewed and approved by the 
Department of Health and Environmental Sciences before becoming 
effective as required by Section 87-1-303, MCA. , 

4. Interested persons may present their data, Views or 
arguments either orally or in writing, at the hearing. Written 
data, views or arguments may also be submitted to Fred 
Robinson, Staff Attorney, Department of Fish, Wildlife and 
Parks, 1420 East Sixth, Helena, Montana, 59620, no later than 
August 16, 1988. 

5. Fred Robinson has been designated to preside over and 
conduct the hearing. 

Certified to the Secretary of State ,July 5 1 1988, 
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BEFORE THE WORKERS' COMPENSATION DIVISION 
OF THE DEPARTMENT OF LABOR AND INDUSTRY 

OF THE STATE OF MONTANA 

In The Matter of Rules 
Regarding Attorney Fees 
in Workers' Compensation 
Claims. 

TO: ALL INTERESTED PERSONS 

NOTICE OF PUBLIC HEARING 
ON THE PROPOSED REPEAL 
OF ARM 24.29.3801 AND 

ADOPTION OF A NHW RULE 

1. On Thursday, August 18, 1988, at 10:00 a.m., a 
publ tc hearing will be held in Room 303 of the Workers' 
Compensation Building, 5 South Last Chance Gulch, Helena, 
Montana, to consider the proposed repeal of Rule ARM 
24.29.3801 and adoption of a new rule concerning attorney 
fee regulation by the Division of Workers' Compensation. 

2. The rule proposed for repeal is ARM 24.29. 3801 
(1987) which was declared to be invalid by the District 
Court of the Eighteenth Judicial District in Gallatin 
County on May 17, 1988, for failure of the rule to provide 
for a variance from the maximum fee limits set in the rule. 

3. The new proposed rule provides: 

NEW RULE I. ATTORNEY FEE REGULATION 
(1) This rule is promulgated under the authority of 

Sections 39-71-·203 and 39-71-613, MCA, to implement 
regulation of the fees charged to claimants by attorneys 
in workers' compensation cases as provided in Section 
39-71-613, MCA. 

(Z) An attorney representing a claimant on a workers' 
compensation claim shall submit to the division within 
thirty days of undertaking representation of the claimant, 
in accordance wtth section 39-71-613, MCA, on forms 
supplied by the division, a contract of employmeut stating 
specifically the terms of the fee arrangement. An 
attorney substituting for another attorney previously 
representing a claimant must submit a new contract 
conforming with this rule within thirty days of 
undertaking representation of the claimant. The contract 
of employment shall be sl.gncd by the claimant aud the 
attorney, and must be approved by the adminlstt·ator of the 
division of wot·kers' compensation or his designee. The 
administrator or his designee shall return the contract to 
the attorney along with a notification that the contract 
has been approved or disapproved. 

(3) Except as provided ln subsection (7), an attorney 
rept·esenting a clal.mant on a workers' compensation claim 
who plans to utilize a contingent percentage fee 
arrangement to establish the fee with the claimant, may 
not charge a fee above the following amounts: 
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(a) For cases that have been settled without an order 
of the workers 1 compensation judge or the supreme court, 
twenty percent (20%) of the amount of compensation 
payments the clal.mant receives due to the efforts of the 
attorney. 

(b) For cases that go to a hearing before the 
workers 1 compensation judge or· the supreme court, 
twenty-five percent (25%) of the amount of additional 
compensation payments the clal.mant receives from an order 
of the workers' compensation judge or the supreme court 
due to the efforts of the attorney. 

(4) The fee schedule set forth in subsection (3) does 
not pn:!clude the use of other attorney fee arrangements, 
such as the use of a fee system based on time at a 
reasonable hourly rate not exceeding $75.00 per hour, but 
the tot a 1 fee charged may not exceed the schedule set 
forth in subsection (3) except as provided in subsection 
(7). When such fee arrangement is utilized, the contract 
of employment shall specifically set forth the fee 
arrangement, such as the amount charged per hour. 

(5) The following benefits shall not be considered as 
a basis for calculation of attorney fees: 

(a) The amount of medical and hospital benefits 
received by the claimant unless the workers' compensation 
insurer has denied all llabill.ty, including medical and 
hospital benefits, or unless the insurer has denied the 
payment of certain medical and hospital costs and the 
attorney has been successful in obtaining such benefits 
for the claimant. 

(b) Benefits received by the claimant with the 
assistance of the attorney in filling out initial clalm 
forms only. 

(c) Any undisputed portion of Impairment benefits 
received bY the claimant based on an impairment rating. 

(d) Benefits initiated or offered by the insurer when 
such initiation or offer· is supported by documentatiou in 
the claimant's file and has not been the subject of a 
dispute with the claimant. 

(e) Any other benefits not obtained due to the 
actual, reasonable and necessary efforts of the attorney. 

(6) Nothing prevents an attorney from charging a fee 
below the fee guidelines set forth in subsections (3) and 
(4). Au attorucy may reduce the attorney's fee fr·o•n what 
was or·iginally established In the ap!J!"ovcd fee cout.rac.t 
without the further approval of the division. 

(7) For good cause shown, the division may app1·ove a 
variance providing for fees in excess of the guldellues of 
fees as set forth in subsectious (3) and (4). 

(a) To obtain appt·oval of a variance, an attorney has 
the burden of providing clear and convincing evidence of 
entl t lemout to a greater fee by document! ng the following 
factors in regard to the specific claimant and the 
spec! fie case: 

(i) The anticipated time and labor required to perform 
the legal service properly. 
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(ii) The novelty and difficulty of legal issues 
involved in the matter. 

(iii) The fees customarily charged for similar legal 
services. 

(iv) The possible total recovery if successful. 
(v) The time limitations imposed by the client or 

circumstances of the case. 
(vi) The nature and length of the attorney-client 

relationship. 
(vii) The experience, skill and reputation of the 

attorney. 
(viii) The ability of the client to pay for the legal 

services rendered. 
(ix) The risk of no •ecovery. 
(x) The market value of the lawyer's services at the 

time and place involved. 
(b) If a variance requested under (7)(a) is not 

approved, an attorney may request that the administrator 
or his designee review the matter and issue his order of 
determination pursuant to procedures set forth in 4RM 
24.29.201, et seq. 

(8) Attorneys• compensation shall be determined by 
the approved fee arrangement and shall be paid out of the 
funds received in settlement or t·ecovery or other funds 
available to the claimant. Upon the occurrence of a 
hearing before the workers' compensation cout· t or the 
supreme court, the workers' compensation court shall have 
exclusive jurisdiction for the award of attorneys fees on 
the clal.m against the insurer or employer which shall be 
credited to the fee due from the claimant. 

(9) In the event a dispute arises between any 
claimant and an attorney relative to attorney's fees in a 
wur·ker·s• compensation claim, upon request of either the 
claimant or the attorney or upon notice of any party of a 
violation of Section 39-71-613, MCA, or this rule, the 
administrator or his designee shall review the matter· and 
issue his order· resolving the dispute pursuant to 
procedures set forth in ARM 24.29.201, et seq. The fee 
contract shall clearly identify the rights granted by this 
subsection. 

(10) The division retains its authority to regulate 
the attorney fee amount in any workers' compensation case 
even though the contract of employment fully complies with 
Section 39-11-613, NCA, and this rule. 

(11) If an attorney violates a provisl.on 
39 71-613, NCA, this rule, or an or·der 
attorney's fee, he shall forfeit the right 
which he may have collected or been entitled to 

of Section 
fixing an 

to any fee 
collect. 

4. The rationale for repealing ARM 24.29.3801 (1981) 
is that lt was declared invalid by a District Cour·t as 
noted above. 

5. The rationale for adopting New Rule is to 
establish r·easonable limits on and procedures to regulate 
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the attorney fees which may be charged a workers• 
compensation claimant by his attorney. The rule sets 
forth those benefits on which an attor·ney fee may be 
based. The rule also provides for a procedure by which an 
attorney may apply for a var lance from the llmi ts 
established in the rule to conform with the District 
Court's order noted above. The adoption of this rule is 
authorized by section 39-71-203, MCA, and implements 
section 39-11-613, MCA. 

6. The Division maintains a file of the data, 
information, and research under lying deve 1 opment of this 
rule. Interested parties may inspect this file by 
contacting Hiram Shaw, Chief, Insurance Compliance Bureau, 
Division of Workers' Compensation, 5 South Last Chance 
Gulch, Helena, Montana, 59601. 

7. Steven J. Shapiro, Chief Legal Counsel of the 
Division acting as Hearing Examiner, will pr·eside over and 
conduct the hearing. 

8. Interested parties may sub10it their data, views or 
arguments concerning these changes either or·ally 1 or in 
writing at the hearing·. Written arguments, views or data 
may also be submitted to Steven J. Shapiro, Chief Legal 
Counsel, Worket·s' Compensation Division, 5 South Last 
Chance Gulch, Helena, Montana, 59601, no later than August 
18, 1988. 

CERTIPIED TO THE SECRETARY OF STATE: July 5, 1988. 
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BEFORE THE DEPARTMENT OF' STATE LANDS 
AND THE BOARD OF LAND COMMISSIONERS 

OF THE STATE OF MONTANA 

In the Matter of the ) 
Amendment of ARM 26.4.301 ) 
through 26.4.306, 26,4.308, ) 
26,4.310 through 26,4,327, l 
26,4.401 through 26.4.413, ) 
26.4.501 through 26,4,505, ) 
26.4.507, 26.4.510, ) 
26.4,514 through 26,4.518, ) 
26,4.520 through 26.4.524, ) 
26,4,601 through 26,4.609, ) 
26.4.621 through 26,4.626, ) 
26,4.631 through 26,4.652, ) 
26.4.701 through 26.4,703, ) 
26.4.711, ) 
26.4.713 through 26.4.714, ) 
26.4.716 through 26.4.721, ) 
26.4.723 through 26.4.726, ) 
26.4. 728, ) 
26.4.730 through 26.4.733, ) 
26.4.751, ) 
26.4.761 through 26.4.763, ) 
26.4.801 through 26.4.802, ) 
26.4.804 through 26.4.806, ) 
26.4.811, 26,4.815, 26.4.821, ) 
26.4.823 through 26.4,825, ) 
26.4,831 through 26.4,833, ) 
26.4.901 through 26.4.904, ) 
26.4.907, ) 
26.4.911 through 26.4.912, ) 
26.4.1001 through 26.4.1014, ) 
26.4.1101 through 26,4.1119, ) 
26.4.1121, 26.4.1125, ) 
26.4.1129, ) 
26.4.1131 through 26.4.1137, l 
26.4.1141 through 26.4.1148, ) 
26.4.1201 through 26.4.1210, ) 
26.4.1212 through 26,4.1215, ) 
26.4.1221 through 26,4.1228, ) 
26.4.1231 through 26.4.1232, ) 
26.4.1234 through 26,4.1242, ) 
26.4.1246 through 26,4.1254, ) 
26.4.1260 through 26.4.1263, ) 
26.4.1302, 26.4.1303, and ) 
26.4.1309; ) 
the r~pea1 of ARM 26.4.307, ) 
26.4.309, 26.4.506, 26,4,508, ) 
26.4.509, 26.4.511, 26.4.512, ) 
26.4.513, 26.4.712, 26.4.715, ) 
26,4.722, 26.4,727, 26.4.729,) 
26.4.734, 26.4,735, 26.4.803, ) 
26.4.807, 26,4.812, 26.4.813, ) 

MAR Notice No. 26-2-52 

NOTICF OF PUBLIC 
HEARING ON 

AHENDMENT, REPEAL, AND 
ADOPTION OF STRIP MINE 

RULES 
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26.4.814, 26.4.816, 26.4.822, 
and 26,4,1015; 
and the adoption of NEW 
RULES I through XIII, 
concerning the regulation of 
strip and underground coal 
and uranium mining. 

TOt All Interested Persons: 

-1317-

1. On August 16, 1988, at 7:00P.M., a public hearinq 
will be held in the Yellowstone Room, Student Union Buildinq, 
Eastern Montana College, Billings, Montana, to consider the 
amendment of ARM 26.4.301 through 26.4.306, 26.4.308, 
26.4.310 through 26.4,327, 26.4.401 through 26.4.413, 
26.4.501 through 26.4.505, 26.4.507, 26,4,510, 26.4.514 
through 26.4.518, 26,4.520 through 26.4,524, 26,4.601 through 
26.4.609, 26.4.621 through 26.4.626, 26.4.631 through 
26.4.652, 26.4.701 through 26.4.703, 26.4,711, 26,4.713 
through 26.4.714, 26,4.716 through 26.4,721, 26.4.723 through 
26.4.726, 26.4,728, 26.4.730 through 26.4,733, 26,4.751, 
26.4.761 through 26.4,763, 26.4.801 through 26.4.802, 
26.4.804 through 26.4.806, 26.4.811, 26,4,815, 26.4.821, 
26.4.823 through 26,4,825, 26.4.831 through 26,4,833, 
26.4.901 through 26.4.904, 26.4.907, 26,4.911 through 
26.4.912, 26.4.1001 through 26.4.1014, 26,4.1101 through 
26.4.1119, 26.4.1121, 26,4.1125, 26.4.1129, 26.4,1131 through 
26.4.1137, 26.4.1141 through 26.4.1148, 26.4.1201 through 
26.4.1210, 26.4.1212 through 26.4.1215, 26.4.1221 through 
26.4.1228, 26.4.1231 through 26.4.1232, 26.4.1234 through 
26.4,1242, 26.4.1246 through 26.4.1254, 26.4.1260 through 
26.4.1263, 26.4.1302, 26.4.1303, and 26.4.1309; the repeal of 
ARM 26.4.307, 26.4.309, 26.4,506, 26.4.508, 26.4.509, 
26.4.511, 26.4,512, 26.4.513, 26.4.712, 26.4.715, 26.4.722, 
26.4.727, 26.4.729, 26.4.734, 26.4.735, 26,4.803, 26.4.807, 
26.4.812, 26.4,813, 26.4.814, 26.4,816, 26.4.822, and 
26.4.1015; and the adoption of New Rules I through XIII. 

2. The rules proposed to be repealed are found on pages 
26-468, 26-469, 26-529, 26-530, 26-531, 26-593, 26-594, 
26-596, 26-598, 26-599, 26-600, 26-624, 26-628, 26-630, 
26-631, and 26-658 of the Administrative Rules of t!ontana. 
The proposed amendments modify the current strip and 
underground mine rules found in ARM Sub-chapters 3 through 
13, Chapter 4, Title 26. New Rules I, II, VI through IX, 
XII, and XIII do not replace or modify any existing rule 
currently found in the Administrative Rules of Montana. New 
Rules III through v, X, and XI modify existing requirements 
in ARM Sub-chapters 5, 6, 10, and 11, Chapter 4, Title 26. 

3. The proposed new rules and existing as proposed to 
be amended provide as followst 
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26.4.301 DEFINITIONS The following definitions apply to 
all terms used in the Strip and Underground Mine Reclamation 
Act and ~fte-~~~~-&&e~~-~fte~~~~ sub-chapters 3 through 13 
of this chapter: 

t~~ ~~~~~~-P&~~~~&~~-~~~-P&~~-~ead~~-~~-a 
p~&l~~-~aew&¥-~-~he~~~e-e~mp~~~ 

(1) "Abandoned mine land reclamation fund" means the 
fund defined in 26.4.1731(1). 

(2) "Abandoned" is defined in 82-4-203 and 26.4.1231(1). 
f~*(3) Remains the same. 
f;~T4) "Acid-forming materials" means earth materials 

that contain sulfide minerals or other materials which, if 
exposed to air, water, or microbiolo{ical or weathering proc­
esses, form acids ~ft&~~&y-e~&~ &~ ~~&~~~. 

t4t(5) Remains the same. 
(6)--"Active mining o eration" means an o 

f; A jacent area means land 
permit area or mine plan area, depending on the 
which adjacent area is used, where air, surface or ground 
water, fish, wildlife, vegetation or other resources protected 
by the Act may be adversely impacted by strip or underground 
mining and reclamation operations. 

(8) ''Administrative! r:om lete a lication" mP.ans an 
a licat1on that conta1ns 1nformat1on address n a l1cat1on 
re u1rements 1n 82- - 8 -4- , an sub-c a ters h 
13 and all n ormatHm necessary to 1nitiate process1nq an 
public review, 

f&H9) "Agricultural activities or farming" means, with 
respect t<l"allmdal valley floors, USP. of any tract of land for 
the production of plant or domestic animal life where the use 
is enhanced or facilitated by subirriqation or flood irrigation 
associated with alluvial valley floors. These uses include, 
but are not limited to, the pasturing, grazing, or watering of 
livestock, and the cropping, cultivation, or harvesting of 
plants whose production is aided by the availability of water 
from subirriqation or ~~ flood irrigation. Those uses do 
not include agricultural pract1ces which do not benefit from 
the availability of water from subirriqation or flood irriga­
tion. 

t1~(10) Remains the samP. 
(llr-"'Alluvial valley floor" is defined in 82-4-?03. 
(12) "Alternate reclamation" is discussed in 82-4-232. 
(13) "Amendment" means any change in the mine or 

reclamation plan that results in expansion or decrease of the 
operation's permitted boundaries, excluding incidental boundary 
chanqes. See also "maier r~vision," "minor re,ri~ion," and 
"incidental boundary r:hanqe." 

f8+114l "Approximate original contour" means that 
surface configuration achiP.ved by backfillina and qrading of 
~~~~~disturbed areas so r.hat the reclaimed area, including 
any terracing or access roads, closelv resembles the qPneral 
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surface configuration of the land prior t.o ll't!:"ft!:"~ disturbance 
and blends into and complements the drainage pattern of the 
surrounding terrain, with all highwalls, spoil piles and refuse 
piles eliminated. Permanent water impoundments may be 
permitted where the department determines that they are in 
compliance with R~le 26,4.504. 

115) "Aquifer" is defined in 82-4-203. 
116) "Area of land affected" is defined in 82-4-203. 
t~·(17) Remains the same~ 
H·S.niiil "Auger mining" means a method of mining coal at 

a cliff or highwall bv drilling holes into an exposed coal seam 
from the highwall and transporting the coal along an auger bit 
to the surface, 

(19) "Bench" is defined in 82-4-203, 
tf'fH20) "Best technology currently available" or "RTCA" 

means equipment, devices, systems, methods, or techniques w~feh 
that will: 
---- (a) Remains the Some. 

(b) minimize, to the extent possible, disturbances and 
adverse impacts on fish, wildlife and related environmental 
values, and achieve enhancement of those resources where 
practicable, The term includes equipment, devices, svstems, 
methods, or techniques wft~h that are currentlv available 
anywhere as determined by the-aepartment, even if they are not 
in routine use. The term includes, but is not limited to, 
construction practices, siting requirements, vegetative 
selection and planting requirements, animal stocking require­
ments, scheduling of activities and design of sedimentation 
ponds in accordance with &~~-&~~~~a&be-~~be&-~~P&~&ft~-~~-~fte 
A~~ 26.4.639 and 26,4,642, 

lcJ Within the constraint.s of the Act and sub-chol?ters 3 
throu h 13 the de artment has the discretion to determ~ne the 
best tee nolo currentl ava~ a e on a case- as~s. 

fr~ 21 Rema1ns the same. 
(22)--wcoal conservation plan" is defined in 82-4-203. 
(23) *Coal preparation" and "coal preparation plant" are 

defined in 82-4-2o3. 
t'f3+ (24) "collateral bond" means an indemnity agreement 

in a sum certain that is payable to the department~ executed by 
the permitteeL and wft~~-~e supported by ~~ deposlt with the 
depnrtmP.nt of cash, negotiablP. bonds of the United States, 
state or municipalities, neqotiable certificates of dP.posit or 
an irrevocable letter of credit of any hank organized or 
authorized to transact business in the U.S. 

f~~~(25) Remains thP. same. 
(26) --rrcommunitv or instit.utional buildina" is defined i.n 

26.4.1132(1) (d). 
ff~F--dGP&~~a~a~&ft&-~&~-~~-~P-~~~~~~~~-&f 

~~p~-~P&~&-~P-ft&P~~~r-~~~~P-~ft-&-Pee&e~ft~~~ft~~~~~~e 
&~-~~~r-a~-~~~~&-rew-~rep~r-8m&~~~P&~~-~re~er-ft&¥ 
~reper-ft~P~Py-ere~&r-&~eft~~-eP&p~r-&~-&eheP-e~~~&r 
&~e~a~~~-~P&~~~-

(27) "Contamination" means, with reRpect to soils, the 
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which 
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Remains the 

M1n1n an Rec amat on ~ct of P. L. 5- 7 • 
Rematns the same. 
qFra~ile lands" is defined 

fe}~(47) Rematns the same. 
ft+~~~~~-&re&~~&~~r~~~~-re~~~-~-~~re~y; 

~~-~~~~&~~ke-&~~re~~-w&~~-b&~~~-~~~re~~~~-&~~~-~~&~ 
&re&-w~keh-~~-e~-&~~~keke~~-~~~~r-~fte~~~~-&re&l~~~~~-&ne 
~P~~r-~-~fte~-&fte~P~re-w&~P&~ee&-ee~~&~~~~-~re~~~&l 
~~ream&-&~~P&~~-w&~P-&~~~~-a~-~-&~lew-&&~&~~~~~-~~ 
pre&a&le-e~~l&~~-imp&e~&~~-~~~~al~~~-a~~~&~~~~~-ef 
&~P~~-&~~pe~~-w&~P-~&~&-~~-~~-&&&~ft~-

fe!;-~(48) "Ground water" means subsurface water or 
undergrou~treams ~~a~-~~ll&-&¥&~l&8le-e~~~~~-~ft-Pee~-e~ 
~if~&~Pia~~-~-~~-e~~~~-~~a~-~~-are-ee~&~~-wa~e~ 
&&~~P&~ contained in the unsaturated and saturated zones. 

fe~~-~~K&~f-P&a&&K~a~a-~~~-rea&&-fe~i~-fPem-~fte 
~~ppler-pre~&&~~r-eP~~fte~~le~-&re&&-e~~-eP-~~re~h-ape~~ 
~h&~-ft&Ye-~ft~~~~P-&re-8e~~;ft~nee~ 

ft!-;.H49) "Head-of-hollow fill" means a fill structure 
consisting of any material, other than coal processing waste 
and organic material, placed in the uppermost reaches of a 
hollow or a naturally occurring drainage where side slopes of 
the existing hollow or drainage measured at the steepest point 
are greater than 20% or the average slope of the profile of the 
hollow or drainage from the toe of the fill to the top of the 
fill is greater than 10%. ~~-f~ll&~~~~-le&&-~~a~-t5-&r&&& 
e~8~e-ya~&-ef~&~P~&lr-a~~~a~~~~h-eeft~~P~~ft~~r-~fte 
~p-&~Pfaee-e~-~~-f~ll-w~ll-be-a~-~he-ele¥a~~ft-e~-~he-ee&l 
~am~--~ft-&1!-e~~P-hea&-&~-hellew-~~ll&r-~he-~p-&~P~a~-ef 
~~-~~llr-w~~~ple~r-~&-a~-appre~ima~l~-~~-&&Me 
eleya~~~-&~-~~-~;~ft~-P~~-l~~r-~~-fte-&~~~~~a~~-aP~ft 
e~-ft&~~Pal-&P~~~~~~P&-&~Ye-~~-~~ll~P&~~~~-~~~-~ft@ 
~~ll-&Pe&~- (See 26.4.520(14) .) 

(50) "Htqher or better use'' 

51 Htghwall means t e face o 
and minerar-Tn a~-e~fte~e-eP strip mining 
entry to underground mining operations. 

(52) "Historic lands" is defined in 26.4.1141(2). 
fe~•(s3) "Historically used for cropland" means: 
(a) lands that have been used for cropland for any 5 
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years or more out of the 10 years immediately preceding the 
acquisition, including purchase, lease, or option, of the land 
for the purpose of conducting or allowingL through resale, 
lease or optionL ~he~~~~~~f strip or underground coal 
mining and reclamation operations: or 

(b) Remains the same. 
H·B-H 54 J "Hydrologic balance" means the relation ship 

between the quality and quantity of water in the hydrologic 
regime with respect to inflow to, wa~ outflow from, ano wa~~r 
storage in a hydrologic unit such as a drainage basin, aquifer, 
soil zone, lake, or reservoir, under all seasonal conditions. 
It encompasses, but is not limited to, the dynamic relation­
ships among precipitation, runoff, evaporation, and changes in 
ground and surface water storage. 

(55) "H drolo ic conse uences" means the 

and the a uatic habitat on the ermit area and ad'acent areas. 
56 Hy rolog~c reg1me means t e ent1re state o 

water movement in a given area. r~-~~-&-~fte~~~~~-~fte 
e~~&~-&~-~fte~~&-~fte~~~&-b¥~~~~~&~P-~~P&~-&ee~PS 
&~-&~&pfteP~~&~P-¥&~Pr~&&~&-~~~-&-~~~~p-~~~-~Pm7 
~arr~~~-pree~p~~~~~r~&-a~~P-~~~-~he~~~ft&-&~P~~T 
&ftd-P&~~P~&-~-~fte-&~~fte~-~&-¥&~P-b~~&~&~~~Y~P&~~ 
a~-~P~&p~P&~~~ 

(57) "Imminent danger to the health and safety of the 
public" is defined in 82-4-203. 

fiiij0(58) "Impoundment" means a basin, naturally formed or 
artificiaiTYhuilt, which is dammed or excavated for the 
retention of water, slurry, sediment, ~ waste or other liquid 
or semi-liouid material. 

fiiF--Lr~~P~-~~~&~P~-~~pamL~a~&-~lte~p&P~~~± 
p~Pam-~p-~~~&~~~~~-&~P~p~P-~~~~ft&~~~~~~p&P&­
~ie~s-p~PS~&~~-~-~fte-&e~-&~-~fte~~fte~-P~~s-~?i~~-*&7 
e~&p~P-~r-S~~~~~P-~9-r-ARM~-w~~~-eee&me-&E~&~~Ye-&S 
~m~~~ey-P~~~~~-Mape~-~~r-~~~&-a~-as-~rm&fte~~-P~~s~~ 
,;~~.,.-~~r-~~~&~~~~~~-e:~tpi-l!'e<!l~~-~lte-<fa~~f-~lte--.epe~aPyLs 
app~Yar~f~~~a~aLs-perma~~~-~~~a~P'!'-p~P&M-p~P~~a~~-~ 
P.;-'&;--~5--&h·-

(59) "Inactive mining operation" means an oprratinn 
where: 
~a) the permit has been suspended for a period of 2 or 
more months, 

(b) neither mining nor reclamation activity has ever 
occurred, 

(c) operations are 

occurred 
released, 

a chan e in the 
y ess t an ten, 
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revJ.sJ.on. 
t3-40f(61) "Intermittent stream" means a stream or reach of 

a stream that is below the local ~1ater table f0r at least some 
part of the water year, and obtains its flow from both surface 
runoff and qround water discharge. 

f3-~t(62) Remains the same. 
(63)----wrrre arable dama e to the environment" means any 

dama e to t e env ronment 1n v1olat on o the Act or su c a -
ters 4 t rough 2 of t J.s c apter, t at cannot be corrected bv 
actions of the applicant. 

fJ&f(64) •Land use• means specific uses or management­
related actJ.vities, rather than the vegetation or cover of the 
land. r.and uses may be identified in combination when joint or 
seasonal uses occur. Changes of land use or uses from one of 
the following categories to another shall be considered as a 
change to an &1-"ee!'~~i:- alternate land use wlti-e-h that: is 
subject to approval by the department. ----

(a) "Cropland" means land used for the production of 
adapted crops for harvest, alone or in a rotation with grasses 
and legumes, and includes row crops, small grain crops, hay 
crops, nursery crops, orchard crops, and other similar 
specialty crops. Land that is used for faciliti~s in .support 
of cropland farming operat1ons wlti-e-h and is adjacent taL or an 
inteqral part ofL these operations is-also included in this 
category. 

(b) "P.&!I"~lt-.1-&~ Special use ;:sture" means land .lt·~ 
~P~II'P~~~-P.&P-~he-~~--ee~-~~lte~ ~-&f-~&~~r~&~kell'~ 
~P~-~1-&~~&-~-be~P&~-e~-1-i:ve&~~-&r that has been seeded 
or interseeded to native, introduced, or a combination of 
native and introduced fora e s ecies of limited diversit that 
prov1des specia or seasona use or lJ.vestoc on a more 
intensive! mana ed basis than that which would occur if the 

an was graz1ng an as e 1ne e ow. Spec1a use pasture 
ma~nclude the occasionall-y cutting of the foraqe stecies II'~ 
elt for livestock feed. Land that is used for fac l.i ties in 
support of ~&!l"~lt!'ei-11'~ special use pasture wlti:eh and is 
adiacent toL or an integral part ofL the use is afSO included. 

(r.) II.GP&:e-i:111fl-&mlll "Grazing land" means land, including 
both grasslands and forest lands, where the indigenous 
vegetation is actively managed for grazing or browsing ~ 
combination of livestock and wildlife e!'-&ee&!l"~~&l--Jot&v 
p~lte~~. Land that is used for facilities in support of 
such operations wlti-e-1\ and is adiacent to, or an integral part 
of, these operations is-ilso included, -

- (d) ILF'eJ!'el!-~!'yiL_.II'~!I"-lt--&P-!1111'~~~-&:!i'-i-ll'ft&-~p-~)te 
~~-"eePm-p~lte~~~-&~~r~-~~he!'r-eP~~P~~ 
~~~li-T "Commarcial forest land" means land producing or 
bein mana ed to roduc~ stands of industrial wood that will be 
ut1l1zed as such. Commerc1a crest must also produce or 
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(f) "Industrial/Commercial" means use of land for: 
(i) Extraction or transformation of materials for 

fabrication of products, wholesaling of products or for long­
term storage of products. This includes all heavy and light 
manufacturing facilities, such as lumber and wood processing, 
chemical manufacturing, petroleum refining, and fabricated 
metal products manufacture. Land that is used for facilities 
in support of these operations w~~h and is adjacent toL or an 
integral part of such operations is also included. Support 
facilities inclu~e, but are not limited to, all rail, road, and 
other transportation facilities~; or 

(iii Retail or trade of goods or services, including 
hotels, motels, stores, restaurants, and other commercial 
establishments. Land that is used for facilities in support of 
commercial operations w~~k and is adjacent to, or an integral 
part ofL these operations is-also included. Support facilities 
include, but are not limited to, parking, storage or shipping 
facilities. 

(g) "Recreation" means use of land for public or private 
leisure-time ~~. including developed recreation facilities 
such as parks, camps, and amusement areas, as well as areas for 
which specific design or access is provided for less intensive 
uses such as hiking, canoeing, and other ~~~~ recrea­
tional uses. 

(h) "Fish and wildlife habitat" means water or land used 
wholly or partially in the production, prot~ction or management 
of species of fish or wildlife. 

(i) "Developed water resources" mean" us" of land ~!te<!l 
for storing water for beneficial uses such as stockponds, 
irrigation, fire protection, flood control, and water supply. 

t+~--agftfte¥e~~-~a~a-Mea~&-~a~-w~~~-fte-e~P~~~-~&e-eP 
m&~&~e~~~-~~-~~e~~-~a~-~ft&~-h&~-~vep-~~-&8Ye~~@dr-&P7 
~~-~pev~~~~~4ie¥e~~r-~a~-~ft&~-ft&~-8ee~-a~~-~-pe~~P~ 
~a~~P&~~~-~e-a~-~~~peft-&~&be7 

t~1tl65) "Maior revision" means anv change in the rnininq 
or reclamation plan wh~eh that: · 

ta~--pe~~~~~-~~-a-~~~~~~ea~~-efta~-~~-~he-~~~m~~~~ 
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e&lt~ltl"-111&!!'1' 

~e~(a) through ~~iEl Remains the same. 
te+Taf results in a change w~~h that mav affect the 

reclaimaEITity of the area or the hydrotogTc balance on or off 
of the permitted area. 

~}&~(66) "Materially damage the quantity or quality of 
water" means, with respect to alluvial valley floors, ~~a.~e~ 
~lt-~~~lt&!~~~~l"~ltll'lt~~~~-&f-~~-w&~l"-~ltJ!'J!'l~-~-&lt~-~l"~~" 
~f-&lt-&!!lt¥~&l-¥&!le~-f~P-w~pe-~~h-eh&~~-&l"e-&&lt~-ey 
~~P~J!'~P-lt~~~lt~~!-111~"~~-epep&~~"e-&~-l"e~ltr~-~" 
e~&~e-~~&~-e~~t~f~&lt~!~-&~-&e¥eP&&l~-&ffee~-~~~J!'&&~­
~~"r-6~¥eP&~~~r-~P-p~~te~~¥~~~-ef-~~&~~"~epe~!t~-&ft 
e~te~PP~&~~"r-&P-wh~h-1'-e~ltl~-~"-eh&~~-~h&~-w&lt~-l~~~-~~ 
~lt&e1~f-~~-w&~P-~P-~r~-~PP~&~~It-&f-~~-~PP~&ele 
l&~-aer&~-e~~~~~~-pP~P-~-111~1t~~ to degrade or reduce by 
stri or under round coal minin or reclamation o erations 
t e water uant1t or ua t su to t e al uv a 

At a 

is definen in 

to 
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runoff outside the permit area. 
f~3tll;b Remains the sam8. 
(78) Overburden" is defined in 82-4-203. 
t++f!79) "PerennJ.al stream" means a stream or J"&P~ reach 

of a stream that flows continuously during all of the ea~&r 
water year as a result of ground water discharge or surface 
runoff. The term does not include intermittent streams or 
ephemeral streams. 

~~5+(80) "Permanent diversion" means a diversion that 
reM~~~~ft!-reffiains after a strip or underground mininq a~ 
reclamation operation is completed wltMJol and that has been 
approved for retention by the department and other appropriate 
state and federal agencies. 

(81) "Permanent impoundment" means an impoundment that is 
a roved b the de artment and other a ro riate state and 
federal agencies or retentJ.on as part of t e postml.n ng land 

~+&~(82) "Permit area" means the area of land and water 
within the boundaries of the permit which are designated on the 
permit application maps, as approved by the department. This 
area &lt&~i includes, at a minimum, all areas which are or will 
be affected by the-strip or underground mining and reclamation 
operations during the term of the permit. 

~~--~(83) "Person having an interest which is or may be 
adversely affected or person with a valid legal interest" &!tal-i 
includes any person: 

(af through (b) Remains the same. 
~+&~(84) "Precipitation event" means a quantity of water 

resulting from drizzle, rain, snow, sleet, or hail in a limited 
period of time. It may be expressed in terms of recurrence 
interval. As used in these ~~1-a~~~e ~. :Precipitation 
event: also includes that quantity of water emanating from snow 
cover as snow-melt in a limited period of time. 

(85) "Previous! mined area• means land on which coal 
minin o erat1.ons were reviousl conducte exce t t ose lands 
u on whJ.ch such o erat1.ons were con ucted ursuant to and l.n 
comp 1.ance w th a perm1.t 1.ssue un er t e Montana Str1.p an 
Under round Mine Reclamation Act. 

~+9+ 86) "Prime farmland' means those lands which are de­
fined in r-GFR 657, as amended, and 82-4-203, ~~~and which 
llt~M have also been "hiRtorically used for croplandl'as that 
phrase is defined a&&Ye in 26.4.301(53). -

~~&~(87) Remains the same. 
~~1-~ -~PP&b&b~-e~~l-&~~¥e-~J"&e~!!tL-me&~!!t-~fte-e~pee~ 

~~~~tl-~~~tl-~~&~~¥e-&~~~a~~a~~¥er-&~ree~-a~-~~~ree~-e~Pee~e 
e~~~~~~-a~-!!'eel-ltllt&~~~-e~P&~~!!t-&~-~!te-lt~~~M-~illte~ 

~~~~ -Lppe~a~~-lty6~~M-e&~~~L~a~!!t-~it@ 
pP&tee~-~!!t~r~-ef-p~eee-!!t~P~-eP-~~~1!'&~~~~~~~ 
epeP&~~~!!t~Mit~a,y-~ee~a~l-y-8e-e~~-~-elta~-~~ 
~~&~~~~y-eP~~al-~~-ef-~~-!!t~~-&~-a~~~~ft~~a~~~-~!te~~h 
~e~~~~&~P~-~ite-!!t~P~&ee-&P~~~~&~P-f~r-~~~~-&ftft 
J"&t~P~~-~lte-!!t~~&llt-eft&~~]:.-ee~~~~~!!t~-&~-~ite-~~&~~-lt&~~~~ 
e~-~lte-pePm~~-&~&-&~~t~~~-a~a~ · 
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tS<» (88) Remains the same. 
(89)--vproseectinr" is defined in 82-4-203. 
(961 "Publlc bui ding* is defined in 26.4.113211 I (c). 
ts+f(91) Remains the same. 
(92)--vpublic ark" is defined in 26.4.1132(l)(e). 
t5 - ~-~--a&&u.""1lte-&~s-~J'I.&-.-pe s-reMi-~-r.--t-~-p~ 

i-~~-~fte-~~~-!'ea1!J.T 
t5-6-H93) "Rangeland" means, \dth respAct to alluvial 

valley floors, land on which the natural potential (climax) 
plant cover is principally native grasses, forbs, and shrubs 
valuable for forage. This land includes natural grasslands and 
s&¥&~~&~sr-&~~-&&-pP&i-P~&r-&~-~~~~P-&&¥&~~~~sr-sHe~-&s 
e~&~~&~!t shrublands. Except for brush control, management 
is primarily achieved bv regulating the intensity of grazing 
and season of use. 

t5~H94) "Recharge capacity" means the abilitv of the 
&&~i-8 soirs-and ~~~P~~i-ft! other earth materials to allow 
precipitation and runoff to infiltrate and percolate to the 
zone of saturation. 

(95) "Peclamation" is defined in 82-4-203. 
tSSf(96) "Recurrence interval" means the average interval 

~f!.-t-~-i-~~~i-e~-&-~~~p~t-a~i&~~~~-i-s~M~~-~-&ee~r 
~~T~~-~~-&~P~ (in aearS) between events equaling Or 
exceeding a given maqnitu e. For example, ~~~ ~ lO-year, 24-
hour precipitation event we~~-~-~~a~ is a 24-hour precipita­
tion event e~~~~-t-&-&ee~PT that is eguaTled or exceeded on 
the averager once i-ft every 10 years. 

t5-9tl97) "Reference area" means a land unit maintained 
under approved management for the purpose of measuring 
vegetation ~~~ cover, ~~He~i-¥i-~y ~reduction, density, 
utility, and plant species diversity t at is produced naturally 
or by crop production methods approved by the department. 
Reference areas .must be representative of geology, soil, 'slope, 
and vegetation in the permit area as determined bv premining 
inventories. 

t6-9T -U.~~~a~~i-~e&pU.~a~s-t-~-&i-~t-eP~~-t-~ 
~~~-¥r~ffi-ee~f!.-s~pf~4fti-~i-~r~P-t-he-~~~i-&i-~~pLe 

~~-~~t-&t-i--
(98) "Reminin~" is defined in 82-4-203. 
f&~~/991 Rema1ns the same. 
tli-~TIOOI "Road" means a surface right-of-way for 

purposes ~avel by land vehicles used in prospecting or 
strip or underground mining or reclamation operations. A ruad 
consists of the entire area within thP right-of-way, including 
the roadbed, shoulders, parking and side area, approaches, 
structures, ditches, surface, and such contiguous appendages as 
are necessary for the total structure. The term includes 
accP.ss, haul, and ramp roa~s constructed, used, rPconstructed, 
improved or maintained for use in prospecting or strip or 
undP.rqround mining operations, including use by coal-hauling 
vP.hicles leading to transfer, processing, or storage areas. 
The term does not include pioneer or construction roadwavs that 
are used for part of the road construction procedurP.L v~i-~h----
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that are promptly replaced bv roads as~ociated with the 
prospecting or mininq operationL wh:~Jot and that are located in 
the identical right-of-way as the pioneer or construction 
roadway. 

(a) "Access road" mean~ 
roadwaB to t e m1ne camp ex. 

( ) ''Haul road" means a road leadin from the 
proceSSing, or m1ne camp ex area~ onto or throuq 
have been mined or are bein mined. 

'Pub 1c road' is defl.ned in 26.4.1132(l)(fl. 
(d) 6 Ramp road" means a road leading from the pit into 

the hiiiiT road. 
fS~~(lOl) Remains the same. 
f&+~~ere~~~Y~~~~~-~~-~re~&~y~~-~Jote-~~~~~~~~ 

~~-~pe~~~yL~-re~P&~~~&~~¥eT 
f&5-Hl02) "Sediment" means undissolved organic or 

inorganic~rial greater than 0.45 lt microns in size 
transported or deposited bv water. 

f&&Hl03) "Sedimentation pond" means a primary sediment 
control structure designed, constructed and maintained in 
accordance with Rlt~ 26.4.639 and ~fte~~~ includes 1 but is 
not limited taL a barrier, dam, or excavated depress1on whiCh 
slows down runoff water to allow sediment to settle out. ~ 
~~~~&~b&~-~ft&-~&~~ The tPrm does not include secondarv 
sedimentation control structures, such as straw dikes, riprap, 
check dams, mulches, dugouts and other measures that reduce 
overland flow velocity, reduce runoff volume or trap sediment, 
~-~h:e-e~~~~-~h:~ where such secondary sedimentation struc­
tures drain to a sedimentation pond. 

f&-.Hl04) "Significant., imminent environmental harm to 
land, air or water resources" means: 

(a) An "environmental h11rm" is an adverse impact on 
land, air, or water resources. wh:~h: These resources include, 
but an" not limited to, plant-and animar-ITfe. 

(b) An environmental harm is "imminent", if a condition, 
practice, or violation exists wh:~ that--: 

(i) is causing such harm; or ---- -
(iii may reasonably be expected to cause such harm at any 

time before the end of the reasonable abatement time that 
would be set under ~~~~ 82-4-251. 

(c) Remains the same. 
(105) "Soil" means "to sol.l" as defined as 8?-4-203. 

&S (106 Sell horizon means contrast1nq avers of soil 
p<>rallel C3'F"riearlv parallel to the land surface, Soil horizons 
are differentiated on the basis of field characteristics and 
laboratory data. The ~h:P&e maior types of soil horizons are 
described in issue 1 - revision of cha ter 4 (as revised in 
Mav o the Sol Survey Manua , u.s. e~artment of 
a riculture soil conservation service June 9 1 81 Washin 
ton, o.c.~ Th1s manual 1s ava lable or nspe~t1on at t e 
de~artment of state lands, Capitol Station, Helena, Montana 
59 20, and at the national, sta~e, and local offices of the 
soil conservat1on service. 
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f&~ ~he-A-ft&P~~~-w~~~-~~-~he-~p~Pme~~-m~~Pa~-~areP~­
~~-~~-~he-~areP~~-~he-8&~~-~~-w~ke~~~&~ke-ma~~P-~~~~~ 
&e~~a~~r-a~-~ae~~~~f-~~*e~~P-~*~pe~-~aP~~~~~-~e 
~Y~kea~~y-~he~~a~~~~ . 

fe~ ~he-8-heP~~~~~~~-~~-~he-~areP-~~a~-~Y~~a~~y-~e 
~~a~~y-he~a~h-~he-A-~P~~~~--~~~~-m~~e-~~~~~Y 
ee~~a~~~~~~~ayr-~P&~r~P-al~~~~-~ha~-~he-A~P-e-he~f~fte~ 

fe~ ~he-e-heP~~~-whke~-~~-~he~pe~~-layeP~~-~he-&&~1 
~pef~~~--~~-e&~~~~~~~f-~~-ma~P~a~~p~a~heP~-pee~-~ha~ 
~~-~~a~~~v-~~affee~-&~-e~~~ea~-ae~~v~~Y~ 

f&~~(107) "Soil survey" means field and related investi­
gation, resllrting in a map showing the geographic distribution 
of different kinds of soils and an accompanvinq report that 
describes, classifies, and interprets such soils for use. Soil 
surveys must meet the standards of the national cooperati"e 
soil survey which is based on rocedures and standards in the 
followin U.S. e artment o a conservat1.on 

Nat1.ona Sol. Taxonom 

fi e and avat ab e for 1.nspect on at the main off1.ce o the 
department of state landsi Capitol Station, Helena, Montana 
59620, and at the nationa , state, and local offices of the 
u.s. soil conservation service, 

f~9f(l08) Remains the same. 
f~~~TI09f "Stabilize" means to control movement of soil, 

spoil pilea;-nr areas of disturbed earth by modifying the 
configuration of the mass, or by otherwise modifying physical, 
biological, or chemical properties, such as providing a -
protective surface coating. 

f~i+(llO) "Subirriqation" means, with respect to alluvial 
valley fl0DrS; the supplying of water to plants from *~P~a~h 
eP-~~-a-~~-~a~~Pa~~P-~~~Pa~ a subsurface zone where 
water is available for use by vegetation. Subirrigation may be 
identified by: 

(a) throuqh (e) Remains the same. 
(111) "Subsidence• is defined in 82-4-203. 
(112) "Substantial legal and financial commitments" is 

defined in 26.4.1141{4). 
1113) "successor in interest" means person who 

transfer, 
ass1.qnment or sa e o t ose r1.rhts. 

t~l~(fi4) throuqh f1it(ll5 Remains the same. 
f~§.~ 1Tf6T "SuspendPd SOITOs or nonfilterable rl'!!" i.due" 

(expr<'sseda'Smilliqrams p<'r liter), means organic or inorqanic 
materials carried or held in suspension in water w~~ that 
are retained by a standard qlass fiber filter in the procedure 
outlined by the environmental protection agency's requlations 
for waste water and analyses (40 CFR 136). 

f~6+1l.ill "Temporary diversion" means a diversion of a 
stream or overland flow w~~ that is used during prospectinq 
or strip or underground mi'ninqorreclamation operations and 
not approved by the department to remain after reclamation as 
part of the approved postmining land use. 
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fS~~(l27) Remains the same. 

that is 
mines or other areas 
underground mining 
a substance that through 
is likely to kill, injure, 
the area that might be 

fiH~ TI2Bf "Valley fill" means a fill structure consisting 
nf any mater1al other than coal waste and organic material that 
is placed in a valley where Ride slopes of the exiRting valley 
measured at the steepest point are greater ~~ft than 20°~ or 
the average slope of the profile of the valley from the toe of 
the fill to the top of the fill is greater than 100%. 

(129) •valid existing rights" is defined in 2r.4.1132(1). 
f&if(l30) Remains the same. 
tSS>t(l31) "Waste" means, earth materials,-~i:-eh that a--. 

eem~~~~i:-~~r-~~~~i:-~&~~~-~ft~~a-~~.~~-a-e~-fe~~~~P-~~~­
~Pmi~,-a-~~~P~~~PWi:-~-~~a-Pa-~-~pem-~~~i:-ftePa-i 
~lC'edlte~ have been generated as a result of mining and are not 
marketed by the operator. a-ftd-a-~ The term includes earth 
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26.4. 302 FORMAT AND SUPPT~EMENTAJ, INFORMATION (1 l In­
formation set forth ~n the applicat~on ~~&~~ must be current, 
presented clearly and concisely, and supporte~ appropriate 
references to technical and other written material available to 
the department. 

(2) All tests, analyses or surveys carried out pursuant 
to these rules &ft&-~~~&~~~~-~~&l~ must be performed or 
certified by a qualified person using-scientifically valid 
techniques approved by the department. 

(3) All chemical and physical laboratory analyses ~~&~~ 
must be conducted by a laboratory using departmentally approved 
ana-standardized procedures. The operator shall e&l~ee make 
available to the department guality assurance information-or­
duplicate or split samplesL &~-&-~~~~=;;~~~~ ~ 
required bv the department. 

(4) All technical data submitted in the application 
~~~~ must be accompanied by: 

car--names and addresses of persons or organizations 
w~~h that collected and analyzed such data; 

(~hrough (c) Remains the same. 
(5) An application for a !tt.l"i:-J.!I mining permit !t~ltH must 

be made on forms provided by the department. 
(6) For applications to mine areas containing federal 

coal, ~8 nine copies of all applications, maps, reports or 
other informational data It~&~~ must be ~i-red submitted. 
~~pee Four copies It~~~ must be sent to the department and ~ 
five to the ~~~&1:-~i:-~ federal coal re~ulatory author­
!!1· For applications to mine areas not conta~ning federal 
coal, t.~ree four copies of all applications, maps, reports, and 
other informat~onal data It~&~~ must be submitted to the depnrt-
ment, unless otherwise approved~the department. · 

(1) All maps depicting deta~l w~H must be at a scale of 
400 feet to the inch, or other scale as approved by the 
department. Maps depicting general conditions such as property 
ownership, wi-:H must be at a scale of HHl·9 1 000 feet to the 
inch. Maps depict~ng the general surface conditions of large 
areas such as thP. location of prospecting drill holes wi:-1:-~ must 
be on a current 7.5 minute u.s. geological survey map or 
equivalent. 

(8) Remains the same. 
(9) Whenever used in the a 

13-7/14/88 MAR Notice No. 26-2-52 



-1332-

26.4.303 
Each application ~~~~~ must contain the following 

informat1on: 
(1) the permanent and temporary post office addresses of 

the applicantL including phone number; 
(2) the location and area of land to be affected by the 

operation, with a description of access to the area from the 
nearest public highway; 

(31 the names and addresses of legal and equitable 
owners of record, lessees, ~~ and purchasers &f-~~~ under 
contract for deed of the surface-of the area of land to-ne-­
affected by the permit and the owners of record and purchasers 
under contract for deed of all surface area within one-half 
mile of any part of the affected area; 

(41 the names and addresses of the present owners of 
record and purchasers under contract for deed of all subsur­
face minerals 1n the land to be affected; 

(5) the names and addresses of any persons who are 
engaged in strip or underground mining on behalf of the 
applicant and any person who will conduct such operations 
should the permit be granted; 

(6) a statement of whether the applicant is a corpora­
tion, partnership, single proprietorship, association or other 
business entity. For businesses other than single proprietor­
ships, the application shall contain the following information, 
where applicable: 

(a) names and addresses of every officer, partner, 
director, or other person performing a function similar to a 
director to the applicant; 

(b) name and addre~s of any person who is a principal 
shareholder of the applicant; and 

(c) names under which the applicant, partner, &~ 
principal shareholder or an entit owned or controlled b the 
applicant previously operate a strlp or un erqroun coa 
mining operation in the United States within the ~ five years 
preceding the date of application; --

(7) if any owner, holder, p'urchaser, or operat0r, 
jdentified under (1) through (5) of this rule, is a business 
entity other than a single proprietor, the names and addresses 
of ~~~r its respective principals, officers, and resident 
agents; --

(8) a statement of anu current or previous coal mining 
permits in the united States held by the applicant subsequent 
to 1970 and by any person identified in (6) (c) of this rule, 
and of any pending permit application to conduct strip or 
underground coal mining and reclamation operations in the 
United States. 'J'he information ~~&H must be listed by permit 
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or application number and identify the regulatory authority for 
each of those coal mining operations: 

(9) the name of the proposed mine and the mine safety 
and health administration identification number for the mine 
and all sections, if anv: 

(10) a list of ali lands, interests in Jands, options, 
or pending bids on interests held or made by the applicant for 
lands which are contiguous to the area to be covered by the 
permit: 

Ill) a statement of whether. the applicant or any person 
associated with the applicant holds or has held any prospecting 
or uranium operating permits under the Act and an identifica­
tion of those permits: 

(12) a certified statement of whether the applicant, any 
subsidiary, affiliate or persons controlled by or under common 
control with the applicant, is in compliance with 82-4-251 and, 
if known, whether e¥&~ ~ officer, partner, director, or anv 
individual owning of recora or beneficially, alone or with 
associates, 10% or more of any class of stock of the applicant 
is subject to any of the provisions of 82-4-251, and whether 
any of the foregoing parties or persons have ever had a strip 
mining or underground mining license or permit issued hy anv 
other state or federal agencv revoked or have ever forfeited a 
strip mining or underground mining bond or a security deposited 
in lieu of a bond and, if so, a detailed explanation of the 
facts involved in each case must be attached including: 

(a) identification number and date of issuance of the 
permit or date and amount of bond or similar security: 

(b) identification of the authority that suspended or 
revoked a permit or forfeited a bond and the stated reasons 
for that action: 

(c) the current status of the permit, bond, or similar 
security involved; 

(d) the date, location, and type of any administrative or 
judicial proceedings initiated concerning the suspension, 
revocation, or forfeiture; and 

(e) the current status of these proceedings: 
(13) a listing of each violation notice received by the 

applicant or an subsidiar affiliate or ersons controlled 
b or under common contra w~t t e a ~cant ~n connect on 
w t any strip or un ergroun coa m n ng operation during the 
3-year period before the application date, for violations of 
any law, rule, or regulation of the !Tnited States, or of any 
state law, rule, or regulation pertAining to air, water and 
other matters of environmental protection. The application 
&h&~i must also contain a statement regarding each violation 
notice ;-Including: 

(a) the date of issuance and identity of the issuing 
regulatory authority, department, or aqency: 

(b) a brief dP.scription of the particular violation 
alleged in the notice: 

lc) the date, location, and type of ~ administrative or 
judicial proceedings initiated concerning ~ violation, 
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including, but not limited to, proceedings initiated by the 
applicant to obtain administrative or judicial review of the 
violations1 

(d) through (14) Remains the same. 
tr~r--wRe~-~fte-~PkY~~-m~~p~~~&~&~-~-ee-m~~-ft&~ 

~~~~-&eYe~-f~-~Re-~Pk¥~~-&~Pfaee~~~&~r-~Re-~~rew~~ 
k~~Pm~~~~-~P-r~ft&&-w~~ft~~-~fte-~PM~~-~~~~ 

t&r--&~~y-&f-~Re-wP~~~ft~~&e~~-&f-~Re-&~Pf~~-ew~r 
~-~Re-eJot~P~teH:-&~-e'f-m~~l"~~-by-&~P~~-&P-~~~-ft&-m~~~I'HJ 
-~itt!Hi&r--r 

t~r--&-e&~y-ef-~Re~~~~-&f-e&~Yey~~-~ft&~~P~~~&-&r 
~&ePYe&-~fte-P~ft~-~-Jot~pae~-~fte-m~~p~~f"-

(15) (a) Whenever the private mineral estate to be mined 
has been severed from the rivate surface estate an a licant 
sha a so subm1t: 

(i) of the written consent of the surface 

the aTplicant; 
ii) a co v of the conve ance that ex ressl qrants or 

reserves the r qht to extract m1neral bv t ose methods; or 
(iii) if the conveyance does not expressly grant the 

right to extract the mineral bt the mining methods proposed by 
the a licant documentation t at under Montana law the 
app cant as the legal r1qht to extract the m neral v the 
proposed minin~ methods1 

(b) Noth1nq in this section may be construed to authorize 
the de artment to adiudicate ro ert ri hts dis utes; 

a statement of ava1 a e 1n ormat1on on whether the 
proposed permit area is within an area designated unsuitable 
for &~P~~ coal mining operations or under study for designation 
in an admin1strative proceeding and if the applicant claims the 
exemption based on substantial legal and financial commitments 
made before January 4, 1977, and information supporting the 
applicant's claim: 

(17) if &~P~~ mining within 300 feet of an occupied 
dwelling is proposed, the waiver of the owner of the dwelling; 

(18) a statement of the anticipated or actual starting 
and termination date of each phase of &~Pk~ mininq and the 
anticipated number of acres of land to be affected for each 
phase of mining and over the total life of the permit; 

(19) either a certificate of liability insurance or 
evidence that the self-insurance requirements of &ee~~" 82-4-
222(5) are satisfied (See also 26,4,1125): 

(20) a list of all other licenses and permits needed by 
the applicant to conduct the prepaRed &~P~~ mining. ~his list 
&ft&ri must identify each license and permit by: 

(ay--type of permit or license; 
(b) name and address &r of issuing authod ty: 
(c) through (d) Remains the same. 
(e) &ft-~~~~~~e&~~ft-&y the name and addressr of the 

public effie~ where the applicanr-w±ll ~~r~~fte&~~r1~il~ a 
copy of the application for public inspection; 

(21) Remains the same. 
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a copy of the newspaper advertisement of the ap­
publication as required in ~~:H. 

account 
to: 

groundwater 
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(i) the litholoqv, thickness, structural controls, 
hydraUTic conductivity, transmissivity, rechargeL storage and 
discharge characteristics, extent of aquifer, production data 
f~f-~here-~&-~~~~~~~L &~ water quality analyses and other 
relevant aquifer characteristics for each aquifer within the 
mine plan area and adiacent areas, and ~-&&&~pe-~re~e~~~-&f 
~ff-~~~~a~r-&~~~r~&r~~e~~~ar-a~~~~r-~he-re~r~ 
!tlt&J:.J:.-~~J:.\Me-~ 

fa~(ii) a listing of all known or readily discoverable 
wells and springs located within 3 miles ~~~~ downqradient 
from the permit area ~-ee~ and within 1 mile ~r:~h;-ar~a 
~-ee~~~ in all other directions unless a hydrologic 
boundary justifies a lesser distance, 

t~r--&~&er~~~~~-~f-ar~er~a~~Ye~a~r-~~~r~&-~-&e 
~ftd~&~~reea-&v~~~~~-~lta~-e&~bd-ee~Ye~~-~-re~J:.~~a~r 
~ppJ:.~&-a~~~~&~-~~~~aJ:.~~y-&r~~a~~~~y-~~~~~~~-ae~~­
,.~~M:-&~ 

t&r--Jty&re~~-aa~a-~ee&&ary-~~~~~r~a~r~~aJ:.~~Y 
aftd~~&~~~~~-&ltarJ:.-ee-&Ya~J:.abJ:.e-~~~-r~&~-~y-~Jt&-&epar~~~r­
&~lt-aa~a~~rJ:.-ee~~ra~-~&~~~par~~~arJ:.~-a~preYeft-~ 
&n~M~~-p~~-~ 

(b) a narrative and ra hie account of surface water 
hydro ogy w~th1n t e m1ne p an area and adJacent areas, 
including but not limited to: 

Ill the name, location surface 
as streams or 

to and includin of 
be ow the lowest 
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-----~~--~~&~-aftd~~~&&~¥~-~P&~-~~~~~~~P~~-~P-~~~P~ 
-----f¥~~--~~&~~&~&fte~-~~~~~~~p~~-~P-~~~P~-&~ 
-----f¥~~~--~~ft~~fteP-~~~&~~~-&~-~fte~~&P~~~~~-
m~fte~-~~-~~Y&~~f 

t~~--~fte-e~~e~~-~~ft~ft-~fte-~P&re~-~~~~~~~~~~ 
~~~a~~~~~ay-~re~~&~~y-~~~~~-~~~~~~~a~~~.~~~~~­
~~r~P-~~~~~~~~~~~~-a~-~ft6e~~ftd~~-~~~~aee-~~~~~~ 
W&~~~~ft~~~fte-~P&~~~~fte-~~&~~P-~t~~-&~&~-~r 
~~~~.-~~~~~~~&~r-~ftd~~~P~&~r~~~~fte~-~~~~a~-~~~­
rf~~~~~~~~~T~Hft~~~~~~r-&~-~~~~P~~~~-may-pe~~~~r-~ften 
~fte~&e~~~~~~-~ft&~~-~~~~fy-~fte-&~~~&~~¥e-&&~~~~~~ 
wa~~-~~~~-~ft&~~~~-he~e¥e~~-~-~~raee-~fte-e~~~~~~ 
~~~&~ 

t~~~(B) Remains the same. 
(b) ~e average direction and velocity of prevailing 

winds: aft8 
(c) through (d) Remains the same. 
t~~~(9) veqetative surveys ~s described in 82-4-222(2) (k) 

of the &Act; which ~ft&~i must include: 
(a)- a vegetative map-+I~+~~~ at a scale of 1 inch equals 

400 feet, acceptable to the department, which delineates 
commun1ty types based on two t~~ or more dominant species; 
which are-~~~~-wft~ft7 by their structure, number, or 
coverage, have the greatest functional influence on the type; 

(b) a narrative describing the community types within the 
proposed permit area and within anv proeosed reference areas, 
~ and listing associated species and d~scussing environmental 
factors controlling or limiting the distribution of species. 
Current condition and trend ~ft&~i must be discussed for each 
community type or portion thereof ~f significant differences 
exist within a type; and 

(c) a range site map; and 
(d) a descri tion of freld and laboratorv methods to be 

der1ved ~n 
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Remains the same. 
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f~¥~ ~~r~~e~-~i~-&~&~¥~i~-f~~~~pe~~ 
(b) a soils map acceptable to the department, The scale 

~ft&~~ must be 1 inch equals 400 feet unless otherwise altered 
or approved by the department, Enlarged aerial photoqraphs may 
be used as a map base. The map or photograph ~h~~~ must 
include; ----

(i) the soil mapping units, ~pe&e~~-~ft8 their boun­
dariesLr-~fte-e~r&~r-~ft&~~-~ft&~e&~-w~~h~~-~fte~&r~~~-~~~ 
M&~~~~-~~~~~-~fte~~~h-e&-wft~h-h~-~r&~~~-e&-~~p~~-~~~~ ~ 
le end of the soil rna in units anrl the estimated salva e 
ept s o so1ls w1th n each mapp1ng un1t, cons1stent w t the 

information submitted under 26.4.313(4); 
iii) soil ~~~~ sarneling ~&~ locations eer~~&~-~ 

5e~~-~r~-&~-ft&ri~~-~&~~~~~ and 
(c) further soil studies or-information ~f-~~~ree 

determined by the department to be useful or necessarv to 
evaluate the application; 

ff4+(12) Remains the same, 
(a) -almap and supporting narrative of the uses of the 

land existing at the time of the filing of the application. 
f~f If the premining use of the land was changed within 5 years 
before the anticipated date of beginning the proposed opera­
tions, the historic use of the lanrl ~h&~ must also be 
described:+; --

(b) a narrative of land capability and productivityr 
Wft~h that analyzes the land-use description under (a) above in 
conjunct1on with other environmental resources information 
required under this subsection. The narrative &ha~~ must 
provide analyses of: --

(i) Remains the same, 
(ii) the productivity of the proposed permi.t area before 

mining, expressed as average yield of food, fiber, forage, or 
wood products from such lands obtained under high levels of 
management. The productivity &h&!~ must be determined by yield 
data or estimates for similar sites based on current data from 
the U.S. department of agriculture, state agricultural 
universitiesL or appropriate state natural resources or 
agricultural agencies; 

(iii) a statement of whether the proposed ~~ne-~~ 
leliit area has been previously mined, and, if so, the 

ing information, if available: 
(A) the type of mining method used; 
IB) the coal seams or. other mineral strata min~rl; 
(C) the extent of coal or other minerals removed: 
(D) the approximate dates of past mining; nnd 
IE) the uses of the land; 
(ivJ ~he-&,,!~a~~~-~~arr~~~a~~-a-&e~r~~~~~-ef the 

existing land uses anrl land use classifications under local 
law, if any, of the proposed mine plan and adjacent areas, 
(~: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-222.) 

26.4.305 MAPS (1) The application ~h~~l ~ contain 
maps including the following information: 
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(a) through (b) Remains the same, 
(c) the boundaries of land within the proposed permit 

area upon which the applicant has the legal right to enter and 
begin ~~P~&ee mining activities1 

(d) the boundaries of all areas proposed to be affected 
over the estimated total life of the proposed ~~P~r mining 
operations, with a description of si2e, sequence, and timing of 
the mining of subareas for which it is anticipated that 
additional permits will be sought, and any cropline of the 
mineral to be mined1 

(e) the names and locations of roads, buildings, 
facilities, cemeteries, oil and gas wells, pipelines, utility 
fines and corridors, and &eep stria or underground ~~P~&ee 
m~~~ft! m1nes on the permit area an within 1,000 feet of such 
area, 

(f) through (h) Remains the same. 
(i) any land within the proposed mine plan area and 

adjacent area w~~ ~ is within the boundaries of any units 
of the national system of trails or the wild and scenic rivers 
system, including study rivers designated under section (5) (a) 
of the Wild and Scenic Rivers Act1 

(j) Remains the same. 
f~~-~~~~~~~r-~~~}~~~PP~P~-~~-f&e~}~~~~-~-Be 

~~1" 
f~r(k) through fmt(l) Remains the same. 
+~rTmT each.minerar-storage, cleaning~~ or loading area 

and each ~rsoil, spoil, coal waste, ~~-~~~}~~ garbage 
or other debris storage area1 

f&~(n) through trtisl Remains the same. 
t~TrT ~~-~ae~}~~y-~-8e-~~-~-~~~~-~~-&~~~ftee 

~~~~-~~=wt~~~re-~~-~~~~~~¥~P&~~~~~-¥~~~ the location 
of proposed ?ostmine revegetation communities and proposed 
fish, wildli e, and related environmental enhancement features1 

f~~(s) Remains the same • 
. t&~ffi the location of each sedimentation pondr and 

permanenr-water impoundment in accordance with R~~ 26~315 
and the location of each fill area for the disposal of excess 
spoil in accordance with R~re 26,4.3081 

f¥r~ the date on which each map was prepared and the 
north po1nt1 a le end indicatin the items shown on the ma , 
the scale, and t e contour nterva 1 t e towns 1 and 
section numbers1 r coer 1nates hase u on t. e 
un versal transverse mercator system1 

fWJ-(v) the final surface and underground water cirainaqe 
plan on and away from the area of land affected, This plan 
~~~H must .indicate the directiona-i and volume of flow of 
water,-c.Dnstructed drainways, natural waterways-used for 
drainage, and the streams or tributaries receiving the 
diAcharge1 

f~J-(w) Pemains the same. 
fv+TXT the surface location lines of any geologic cross 

sections~~ that have been submitted1 and 
+~rill the-TOcation and extent of subsurface water, if 
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and lor.ation of surface water 
constructed or natural drains, and 
the proposed mine plan and adjacent 

(2) Maps e~ar~ must be prepared in accordance with the 
following procedures: 

(a) mMaps, plans, and cross-sections required under 
fr~~~r-f~Fr-fP~r-f~~r-&~-f~~ subsections (1), (m), (o), (s), 
and (t) of section (1) above ~~afl must be prepared by, or 
under the direction of and certifiea-b¥ a qualified registered 
professional engineer, registered land surveyorf or profes­
sional geologist, with assistance from experts n related 
fields such as land surveying and landscape architecture, 
except that: 

(i) through (ii) Remains the same. 
(b) &Each map ~~a~ must be certified as follows: "I, 

the undersigned, hereby certify that this map is correct and 
shows to the best of my knowledge and belief all the informa­
tion required by the mining laws of this state." The certi­
fication ~~arr must be signed and notarized in affidavit form. 
The department may-reject a map as incomplete if its accuracy 
is not so attestedr. 

(c) All detaif on ma s must be clearl 
mMaps ot er than t ose out 1ne n 

necessary tomeet the requirements of this rule 
adopted pursuant to the ~ Act ~ft&r~ must also 
in subsection (2) (b) and submitted. (AUTH7 Sec. 
MCAJ !.!:!E_, Sec. 82-4-222,) --

an (2) above 
or other rules 
be certified as 
82-4-264, 265 

26.4. 306 BASELINE INFORMATION: PRIME FARMI.AND IN11F.STIGA-
TION (1) The appl1cation ~~fr must contain the results of a 
prime ~rmland investigation deveropid in consultation with the 
U.S. soil conservation service to determine whether lands 
within the proposed m~~-pF;ft pirmit area ma~-be are prime 
farmlands as defined in 26.4.30 • ~~-~~.ee~~a~b&~-~~arr-be 
-~-~-fthp-~~-~r:J:ew~~ttr-el!'~~l!'~a"' 

fltl2l ~~-raft&-~~arr-fte~-ee-e&~~~re6-a~-pi!'~-PaPMraftd 
w~~-~~-ap~r~a~~-a~~~e~Pa~-&~-&r~pe-&f-~~ 
~rl:ew~~-e~~~a~b&~~ If the lands in uestion have not. 
"historical! been used efined 

t e a 1cant must su m t a re uest 
eterm1nat1on or these lan s w1t ocumentat1on su ort1n 

t lS :re~uest. 
f& --~he-ra~-~a~-ft&~-~~~~l!'~arry-~~-~~-ae-el!'e~raft&t 
fb~--~~-~~~f-~~-ra~-~e-r~-p&l!'e&ft~~P~I!'ea~Pt 
fe~--~~-ra~-~~-fte~-~I!'P~a~-&P-~~~Parr~-e~bii!'P~a~r 

ha~-~~ye~~-wa~P-e~ppry-~ft&~-~~-aep&~abre-a~-&f 
~~~~~~ar~~yr-a~-~~-a¥&P~-a~~~ar-p~~P~~a~~~-~~-r4 
i:-fte~~-&1!'-re~~.,. 

fi~-~~~1!'-f~~l!'~-&~~~~r-~~h-a~-a-¥&1!'¥-~~y-~~l!'faeer-&r 
~~-ra~-~~-f~-~~ry-P~r~Pi:-~ttr-~~~pew~~-~a~~r~l!'e 
e~~~~~a~~~-~~-~-ye&~~r-aft&-~~~-f~~~-~ae-~~-~ 
y-~t&~,.~l' 
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----~~--&~-~~-~~~~~-&f-~-~~~-~~~¥&y~f-~~ftd~~~~~~~-~~~~~ 
~~a~-a~ar-~~P&-~re-fte-&ek~~a~~~~~-~~a~-~a.e-bee~~~~­
~a~-~~~-fa~~ftd-~-~~~~&~-&e~~~~~~Y&~~~-&e~Y~f 

t~~(3) ~f-~~-k~Y&~~~a~~~~~~a&~k~~~-~~~-~~-~~ftd~-&~ 
fte~-~~~fa~~aft&r-~~-a~~~~a~~-~~&~~-•*~~~~~~~-~~-~~~~ 
a~~~~a~~~-~-~~~-f&~-a-~~~~¥e~~~~~~~~~~~~~-•~• 
~~a~-~~-~a~-f&~-w~~~-~~-~~~~~~~~~~~~~-~·-~~~~ 
m~~~-~-ef-~~-~~~~i:-~-&f-~&~&tf~~~~-H·~-~~y.e !f the lands 
in uestion have historicall been used for cro land the 
a 1cant shall 1n consultation w th the Montana state office 
o t e U.S. so conservat1on serv ce, eterm ne 1. any soils, 
characterized and descrihed in accordance with 

farmlands as contained in 7 CFR 657, 
f}F-f~-~~-f~.e~~~~~f&~-f~~~•-~a~-~~~&~i:-~~i:-~-~fte 

~~~~~fte-~~~~-~~a~ay~~~~-fa~~a~&r-~he-~~iea~~ 
&~a~~~~~ae~-~~-9~Sr-&ei:-~~~~PY~~~-8e~¥~-~~e~~~fte 
~f-e~-re~~~~-&ej,.~-~~.e~~-~~~-*~~-a~le 
~i~+~;&+f~;~-~~Ye~W~-~~~~-&~-~p~-f&~~&~~~ 

(a) Whenever a determination is made that the so'il survey 
of lands within the proposed m~fte~taft per!it area ~~~~k~s 
identifies soils map-~~i-~.~~ke~-~~Ye-bee~ e&~~~~-&e that 
meet the criteria of prime farmlands, the applicant shall---­
indicate the reasons for this determination and shall include 
materials in the s*hMf~-&ft applicationr showing compliance ~ft 
aee&Pd&fte@ w1th R~le 26.4.324. 

(b) When a the soil survey for lands within the proposed 
mi:-fte-p~~ft permit-area does not ee~~~i:-ft identify soil~ ma~-~~i:-~s 
w~~~-~a¥e-~~~~~~a~ that meet the criteria for designa­
tion as prime farmland af~P-re¥feW-&y-~~-~~s~-~~f~~&eP¥a­
~~~-&eP¥~, the applicant shall submit a request for negative 
determination for ~~-~~aeee these land~ with ~~-pePmi-~ 
~PP~~~~~~-•~ab~~-~i:-~~~~i:-a~i:-~~-p~~~Pa~~-t~~-a~~ 
reasons supporting this conclusion. (AUTH: Sec. 82-4-204, 205 
MCA; IMP, Sec. 82-4-222.) ----

26.4.307 GEOLOGIC AND HYDROLOGIC INVESTIGATION This rule 
is proposed to be repealed and can be found on page 26-468 of 
the ARM. 

26.4. 308- F+FlShAKNI'I-eN-JitNB QPI':RATIONS PI,/IN Each applica­
tion &~a~i must contain a description of the mininq operations 
proposed to-se-conduct~d during the life of the mine within the 
proposed mine plan area, includinq at a minimum, the followi.nq: 

(1) a narrative description of the type and method of 
mining procedures and proposed engineerinq techniques, 
anticipated annual and total production of mineral, by tonnaqe, 
and the major equipment to be usad for all aspects of those 
operations; w~~~-&~se-i~~~~~ 

~r--~-~RPP~~~Ye-~ft6~~&&-~~~~&-&~i:-~-~~-~~&~~f 
~~hw&~~-~~~~~r-ifte~i:-~-~~-~~m~~&~f-~~ffep-~fte~ 

tb~--&-~PP~~i~~~Pi~~~~-&f-~~P~Y&~~~f-efte 
~~~~i~-f~~P-t&We~~~-~&e&-&y-~~-~ppli:-e&~~-j,.~-e~~~~~~~~~f 
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~P~~~-¥e~~~r~fte~a~~~~~-~~~~~~~~-ee~~~~~~p~;-&ftft 
mae~~fte-e~~~~fte~-~~~~~r--ea~~~&~~~~-~~-~~-~he~~~Ya­
~~~-~~&~r-he-ifte~~~ 

fe~--&~&p-~hew~~-~fte-~~~~~~~~-~~r&~~Y~~~~-~~ 
ap~~~&~~-p~~~-~~~-a~-~~-~~-&~-~i~ar-he~-~~a~T 
~~~&p-~~&rr-be-~e~-~-ere~~-&ee~~~-&r-~~-e~-ere~~ 
&ee~~~~r~~~~-~-~are;~epie~~~-~~-pem&¥&~-e~-eYe~~~~ 
a~~i~~ar-~-~he-~p~a~~~-&~-~he-~r~-&~ir-~~~-a~-~ 
~~~~~aee-~~a~-~~-~e~~~~i~~~~~~~ap-e&~-he-ae~ie~~ 

~~--a~~~ip~~~-ef-~he-p~~am-~~-ea~iy~eeee~~~-et 
~~~i~-pre~~~~~ie~~~~-~e~~r~-i~-~i~ar~~~-~~~&pWy 
~~~~~~~~~i~~-~~-~~~i~~~-ee~~~~-m&pr--~~~~eeee~~" 
ef-~~~-a~~~i~-pr&~~r-~~-pePMi~eee-~~arr-~~i~-~~ 
~ep&~~~~-i~~~i~i~~i~~i~-ee~~~~i~-~ay~r-~~-~~~f~a­
~~~-~~arr~~~&~~-&~-a~~~~~-&-pper~~~&~y-pre~~a~-~r 
me&~re~-~-~-~~-pre~~~ 

(2) a narrative explaining the construction, modification, 
use, maintenance, and removal of the following facilities 
(unless retention of such facilities is necessary for post­
mining land use as specified in ~~~-~~r~r&&~ 26.4.762); 

(a) Remains the same. 
(b) overburden and ~soil handling and storage areas and 

structures; 
(c) Remains the same. 
(d) spoilL &~-~~&~ waste, garbage, and other debris 

removal, handling, storage, transportation, and disposal areas 
and structures; 

(e) through (g) Remains the same. 
(3) (a) a description of measures to be employed to ensure 

that a <':1enr1s, acLa, tox1c, ac1d- orm1nfi, ana tox1c- orm ng 
materials materials constitut1ng a firea~ard and otherwise 
undea rable mater1als are proper • dl.sposed ot; 

b a <':lescr1PtJ.on ot the contl.ngencv p.ans which have 
been eveloped to prec_!_uge susta1ned combustJ.on ot mater1alg 
const tutJ.ng a f1re hazard; 

(4) a description of steps to be taken to comply with the 
requirements o the Clean Al.r Act (42 u.s.c. Sec. 7401 et 
seq.) the Clean Water Act (33 u.s.c. Sec. 1251 et seq.) the 
Resource ConservatJ.on and Recovery Act 14:.! u.:s.c. b~U. et 
seq, , and other app 1canle a r and water qua!J.ty aws and 
reJLulatJ.ons and health and safety standards, or a copy of a 
valid permit 1ssued under these _laws; and 

(5) a plan to prevent tho;. establishment of, or to 
control, nox1ous weeds on a lands w1th1n the proposed permit 
area until phase IV bond release, in accordance with the 
Noxious Weed Management Act, 7-22-2102 through 7-22-2153, as 
amended. (AUTH: Sec. 82-4-204, ?.05 MCA; ~. Ser., 82-4-222.) 

26,4,309 PT.AN FOR EXISTING STRUCTURF.S This rule is 
propoaed to be repealed and can be found on page 26-469 of the 
ARM. 

26.4.310 BLASTING PLAN (1) F.ach application ,.Jo!.!!t'a must 
contal.n a blasting plan for the-proposed permit arear~ The---
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the 

for recordin 
of those recor s; 

26.4,311 AIR POLLUTION CONTROL PLAN tl) For all strip 
mining operations with proJected production rates exceeding 
1,000,000 tons of mineral per year, the application &~&~ must 
contain an air pollution control plan w~~ that includes the 
following: --

(a) through (b) Remains thP same. 
(2) For all other strip mining operations~ the applica­

tion &~&~ must contain: 
(a) through (b) Remains the same. (~: Sec. 82-4-

204, 205 MCA; ~, Sec. 82-4-222.) 

13-7/14/88 
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if the applicant states that it wjll not be prac-

be 

26.4.313 ~BRM~-ARBA-r*P&RM~~N RECI,AMATION PLAN Each 
reclamat1on plan ~fta~~ must conta1n a descr1fit1on of the 
reclamation ~erations ~sed, including t e following 
information P~he-~~ -perm~~-&reft: 

(1) a &e~a~~ timetable for the completion of each maior 
step in the reclamation plan1 

(2) a detailed estimate of the cost of reclamation of the 
proposed operations ~~~~ that will ~ be covered by a 
performance bond with supporting calculations for the esti­
matel 

(3) a plan for backfilling, ~~~ stabilization, compact­
ing, and grading,~~~ft-ee~~p-ft&~~-&P~re~~-&ee~~~~-~~ae 
~hew-~he-a~~~e~pa~-~~~a~-~~P~&ee-ee~~~P&~~ft of the 
proposed permit area. The plan for backfilling ~ft&ri ~ ~ft6w 
contain: 

(a) a description of the final location of all overburden 
and parting materials in the fill. Diagrams must be included, 

lan of 
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than 
WJ.th 

of 

of 
unJ.t; 

dates; 
~~(f) -~~h~~-~h~~~ the use of nurse or cover crop 
and mulching techniques; 

(g) soil tillage, amendments or other management techni-
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ues to assist in ve etative establishment; 
h vegetat1on men taring to be 1mplemented to identify 

conditions durin the eriod of liabilit ; 
(1) measures ~~pe~ to he use to determine the 

success or-revegetation; &ftft 
tf~lil & plans for determining guality, fertilitv, and 

thickness of soil and for determining gualtli of regraaed spoil 
ee~~~~-~~&ft for the purpose of &¥&~~&~~ft evaluating the 
results of ~~~~~ the handling of soils, overburden, wastes, 
and other materialsiand for evaluating reclamation procedures 
related to revegetation; and 

(k) the types of ma)Or equipment to be used in the above 
operations; 

f'F--&-ae&e~~~~~ft-&f-~ft&~&~~pe~-~-~-~~-~~&~km~Be 
~ft&-~~-&~-eeft~~Y&~~ft-&f-~ft&-ee&~-re~~ree~ 

t~~--&-ae~~~~~~ft-&f~&~~pe~-~-~~~~-~-eft~~pe 
~~&~-&~~~p~~;-&e~-~~~~-&~-~~~e-f&~~~~&~~P~&~~;-&ftd 
~&~P~&~~~~~~~~~~~-&-f~~-~&~&pft-&pe-d~~peeee-&fT 

f&~--&-ae&e~~~~~ft-&f-~ft&-eeft~~~ftey-p~&ft~MW~~e~-~&Ye 
~ft~~-~-p~e~~-~~~~&~~~b~~~~ft-&f-~~h 
~&~P~&~~T 

f~~(6) a description, including appropriate cross­
sections-and maps, of the measures to be.used to seal or manage 
mine openings, and to plug, case, or manage exploration holes, 
other bore holes, wells, and other openings within the pro­
posed permit area in accordance with sub-chapter 9 and 
26.4.1005; and 

fi&F--&-ae&ePi~~~ft-&f-~ee~~-~-b&-~&Meft-~~~~y-w~~h 
~ft&-~~~reMeft~~-&f-~ft&-e~&ft-hiP-he~-t~~-~r&rer-Seer-~~&~-e~ 
~~r~r-~ft&-e~ft~&~P-he~-f;;-~rSrer-&eer-~~~~-e~-~~r~;-&ftd 
O~ftep-&p~k~&~~-&~P-&~MW&~P~~&*~~y-~&W~-&~-~~~&~i&ft~-&ftd 
ft&&l~~-&~-~&E&~y-~~&~&P&~-e~-&-ee~y-&f-&~&r~-pepm~~-~ft~~ 
~~p-~h&~-law~7 

(7) a narrative explainin1 reclamation of facilities and 
sites identified under 26,4,308 2). (AUTH: Sec, 82-4-204, 
205 MCA; IMP, Sec. 82-4-222.) ----
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adverse effects of the proposed strip or underground mine 
operations; 

(b) Remains the same. 
(c) the quantity of surface and groundwater ee~h within 

hoth the proposed mine plan area and adjacent areas from 
adverse effects of the proposed mining activities,-or to 
provide alternative sources of water in accordance with R~le 
26.4.304f~~(5), (6)~ and R~le 26.4,64~~. where the protection 
of quant1ty cannot be ensured. 

(2) The description ~~&~ must include: 
(a) Remains the same. ----
(b) a plan for the treatment, where required, of surface 

and groundwater drainage from the area to be disturbed by the 
proposed operations, and proposed quantitative limits on 
pollutants in discharges subiect to R~le 26.4.633r or other 
applicable state or federal laws. The plan &~&~~ must 1nclude 
design specifications, drawings, method of operation and 
control, and quality-of discharge of the treatment facilitiesr; 

(c) Remains the same. -
(d) & plans for monitoring ~~~~~~~~r-~~~7 and 

semi-annual reporting of qround and surface water guality and 
quantity data collected and analyzed in accordance with ~fe 
26.4.304(5)~ (6), 26.4.645 and 26.4.646. ~fte~~P~P~~~-~~&~! 

(3) The application must also include a determination 
pursuant to (1) and (2) above of the probable hydrologic conse­
quences of the proposed ~~Pip mining operation, on the proposed 
mine plan area and adjacent areas, with respect to the 
hydrologic !'e<JMtte balance. -ltlt<i-t.~~&Jtt.~t.y-&M-<!J'lt&~~~:'t-e-£ 
W&~p-~~-~~P~~-&M~P&~~~P-~'f~&~~P-&~~-~~~&1 
eoftd-~t.~~t~r-~fte~~~~-~fte~Jt~~tt.~-e-~~~~~~-&~-~1 
~~~pe~-~~~~r-t.&~~-~P&~tr-~Kr-t.&~&~~&~&fte~r-&ft&-e-t.fteP 
~&P~~P~-~~~~-&y-t.fte~p&P~~tt.? This determination 
must: 
--(a) 

~~~~~~~~~~~~r7~~~~~~~~~~ 
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26.4.315 PLAN FOR PONDS AND EMBANKMENTS (l) Each 
application ~~~ff must include a general plan for each proposed 
sedimentation pond and water impoundment within the proposed 
mine plan areas. 

(a) Each general plan &~a~% must: 
(i) be prepared by, or under the direction of, and 

certified by a qualified registered professional engineer, ~r 
by-a-ppe~&&~~a~~~~&~-w~~~-a&&~&~~~-fPem~~~P~~-~" 
~~~~-f~~&-&~~-~&-~~~-&~Pvey~~-aftd-~~~~~pe-~pe~~~e­
~~re ex erienced in desi nin im oundments1 

t rough v Rema ns t e same. 
(b) Each detailed design plan for a structure that meets 

or exceeds the size or other criteria of the mine safety and 
health administration, 30 CFR 77.216(a), ~fta~% must: 

(i) be prepared by, or under the direction of, and 
certified by a qualified registered professional engineer with 
assistance from experts in related fields such as geolo~y, aftd 
surveying, and landscape architecture. The certifying engineer 
must have ex erience desi ninq im oundments1 

~~ t rough v Rema~ns t e same. 
fe~(c) Each detailed design for a structure that does not 

meet the-size or other criteria of 30 CFR 77.216(a) &~a~% must: 
(i) be prepared by, or under the direction of, and ---­

certified by a qualified registered professional engineer. ~r 

~~&~pe&-~a~-&~PYe~ The certifying engineer must have 
ex erience in desi nin im oundments1 

~~1 through ~v Rema~ns the same. 
(21 Sedimentation ponds, whether temporary or permanent, 

&~&~% must be designed in compliance with the requirements of 
a~!e 26:4:603 and 26.4.639. Saeft-p~a~-&fta~~r-a~-a~~~~~T 
~P~Y~~~~-~fte-~~~~~e&-&f Impoundments meeting the 
criteria of 30 CFR 77.216(a) must complv with the requirements 
of 30 CFR 77.216-l and 77.216-2, and must be submitted to the 
mine safety and health administrationr-~~~~a-~~ri~&-f-aft8 
~~ .. iH&-2. 

(3) Permanent a~-eem~P&Py impoundments &~a~~ ~ be 
designed to comply with a~!e 26.4.642 and the requir<>mnnts of 
the mine safety and health administration, 30 CFR 77.216-1 and 
77.216-2. 

(4) Dams and reservoirs impounding· 50 acre-feet or more 
either sin 1 nr in series within the same watershed, may 
re uire a construct~on an 

requirements must be met. (AUTH: Sec. 82-4-
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204, 205 MCA; IMP, Sec. 82-4-222.1 

26.4,316 STRIP OR UNDERGROUND MINING NEAR UNDERGROUND 
MINING (1) For strip or underground mining operations within 
the proposed permit area to be conducted within 500 feet of an 
active or abandoned underground mine, the application &~a~l 
must describe th~ measures to be used to comply with 82-4-
!!7T81 and 26.4,516, (AUTH: Sec. 82-4-204, 205 MCA; IMP, 
Sec. 82-4-222.) -- --

26.4.317 DIVERSIONS (11 Each application &~a~l must 
contain descriptions, Including maps and cross-sections, of 
stream channel diversions and other diversions to be con­
structed within the proposed permit area to achieve compliance 
with the Act and hre.~t-J!-6-;-4-;-&~6--al'tft-6-}!1 26.4.635 throuqh 
26.4.637. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-
222.) -- --

26,4,318 PROTECTION OF PUBT,IC: PARKS AND HISTORIC PLACES 
(1) For any public parksL &r historic places or other 
srgnificant cultural resources identified in ~6.4.304(21 that 
may be adversely affected by the proposed operations, each plan 
&~a~ must describe the measures to be used.to minimize or 
preven~these impacts, the timing and tracking of these 
measures relative to the disturbance schedule, and ~ how the 
applicant will obtain 'pproval of the department and other 
agencies as required in Rule 26.4 .1131. (AUTH: Sec. 82-4-
204, 205 MCA; IMP, Sec. 82-4-222.) ----

26.4.319 RELOCATION OR USE OF PUBLIC ROADS Each 
application &~a~ must describe, with appropriate maps and 
cross-sections or other proof required by the department, the 
measures to be used to ensure that the interests of the public 
and landowners affected are protected if, under R~re.~ 26.4,1134 
and 26.4.1135 aft&-J!.&;-4-;-~~;,, the applicant is seekinq approval 
or: 

Ill Remains the same. 
(2) relocating or closure of a public road. (AUTH: 

sec. 82-4-204, 205 MCA; ~. Sec. 82-4-222.1 

26.4. 320 PLANS FOR OISPOSAT, OF EXCESS SPOU, ( 1) Each 
application &~ri must contain descr1ptions, including 
appropriate maps a~ross-section drawings, of the proposed 
disposal site and d~~iqn of the spoil disposal ntructures 
according to h:H! 26.4.520. These plans lt~~~trimuE't describe 
the geotechnical investigation, design, construct1on, opera­
tion, maintenance, and removal (if appropriate) of the site and 
structures in accordance with state and federal statutes and 
rules (see also 36 CFR 816.71 and 816.73). 

(2) F.ach application ;JtltH must contain the res\llts of a 
geotechnical investigation of the proposed disposal site, 
including the following: 

(a) through ld) Remains the same. 
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le) a stability analysis including, but not limited to, 
strength parameters, pore pressures and long-term seepage 
conditions. These data ~~&~i ~ be accompanied by a descrip­
tion of all engineering design assumptions and calculations and 
the alternatives considered in selecting the specific design 
specifications and methods. 

(3) ~f !! rock-toe buttresses or key-way cuts are 
required, the application ~~&~i must include the following: 

(a) the number, location, ana-depth of borings or test 
pits w~~~-~~&~~-be determined with respect to the size of the 
spoil disposal structure and subsurface conditions; and 

(b) engineering specifications utilized to design the 
rock-toe buttress or key-way cutsL which ~~&~i must be 
determined in accordance with (2) (e) of this rure:- (AUTH: 
Sec. 82-4-204, 205 MCA; ~, Sec. 82-4-222.) --

26.4.321 TRANSPORTATION FACILITJF.S PI.AN F.ach application 
~~&~ must contain a detailed description of each road, 
conveyor;-or rail system to be constructed, used, or maintained 
within the proposed permit area. The description &~&ri must 
include a map, appropriate cross-sections, and the folloWing: 

(1) through (2) Remains the same, 
(3) a description of measures to be taken to obtain 

approval of the department for alteration or relocation of a 
natural drainageway; and 

(4) a description-of measures, other than use of a rock 
headwall, to be taken to protect the inlet end of a ditch 
relief culvert for approval by the department under ~re 
~~~~~~ 26.4.605(3) (a) (i) .r-&~ 

f§.)---a-~:!'l'e'l!'&r-ee!te:f'i:-p~iel't-i'-e!!!e~--"r-eel't~•r-eP-l!'!tH: 
&~~~-b&~~~~r~~r-eP4ft&~&i:-~-wi:-~~~-~he 
p~~~i:-fte-p~&l't-&~&T (AUTH: Sec, 82-4-204, 205 MCAJ IMP, 
Sec. 82-4-222.) -- --

26.4.322 COAL CONSERVATION PLAN (1) An application for 
a permit to ~~!'~ mine coal must include a coal conservation 
plan to allow determination of whether failure to conserve coal 
may occur. 

(2) The plan ~~&ri must include: 
(a) the results of arr-test borings, ~pe~~-~~~~ 

evaluations, observations, and analyses;-including the 
following: 

(i) Remains the same. 
Iii) &~&p-~ftewi:-~-e~&~~~-ft&-~&~~~~¥-~~ 

b&l!'i:-~~-&~~r-~&mp~~ a n~rative identifying the total 
reserves in the permit area a\Onq with a description of the 
methOd of calculation; 

(iii) geologic cross-sections accurately depicting the 
known geologic makeup beneath the surface of the area to be 
mined or otherwise affected, The cross-sections &~&~ must 
depict the thickness and qeoloqical character of all known­
strata, beginning with the ~soil and ~i:-~-b&-&ft&-~l'te~~~ft! 
~he-~&~-ee&~-~~~~~~-e&l't-~-~~~:1!'~~-~~~~-~~~~~ 
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s of 
over ur en, coa to be 
mined; 
~~(vi) an analysis and summary of the chemical 
properties-01 all coal seams efte&~~~~ to be disturbed 
including the content of sulfur (organic and inorganic), trace 
mineral elements, sodium (as Na2~ moisture, and ash as well 
as the British thermal uni~ (B.T.U.) content per pound; 

fv~(vii) through f¥iit(ix) Remains the same. 
fv~~) location ana-dimensions of existing areas of 

spoil, waste;-and a&~-ee~~~~e~ garbage and other debris 
disposal, dams, embankments, other impoundments, and water 
treatment and air pollution control facilities within the 
proposed permit area; 

(b) a description of the location, quantity, and quality 
of all coal to be left unmined, accompanied bv a detailed 
explanation of the reasons why the coal will not be mined. This 
explanation &~~~ must include coal w~~ that is to be left 
unmined in order to-comply with the ~~ Act as well as that 
coal which is to be left unmined because-of the method of 
operation or because the coal is not &~P~pp~e~ minable or 
marketable; and 

(c) where applicable, a range diagram type drawing 
showing any coal fenders to be left in place, and a detailed 
narrative description of the changes in the mine plan w~keh 
that would be necessary to recover the same and any potential 
effects of such changes. 

(3) through livl Remains the same. 
(v) the plan for the removal and transportation of 

~~~P~~s coal; and 
(vil----the anticipated plan of mining for a 2-year 

period; 
(b) through (4) Remains the same. (AUTII: Sec. 82..:4-

204, 205 MCA; IMP, Sec. 82-4-222.) 
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by the department prior to initiating grazing pursuant to 
26.4,718. (AUTH: Sec, 82-4-204, 205 MCA; IMP, Sec. 82-4-
222.) --

26.4.324 PRIME FARMLANDS: SPECIAL APPLICATION REQUIRE­
MENTS ff~-~ft~~-p~~-&ppf~~-~-&~r~r~~-wft&-e&~~~~-&r 
~~~~~-~-e&~~~-~~r~p~~~~-&peP&~~~~-&~-pr~-f.&PM­
~a~~~--Area~-where~~~~~-~~-&~~fteP~~-~~r-~~~~~-~~~~ 
~r~r-~-A~~~-}r-~~~~r-&re-e~~~-frem-~he-pr~-f.&Pm~&~ 
Pee&~~~p~~~~-~~&~&~~T 

f2+(1) If land within the proposed permit area is 
identifiea-as prime farmland under R~be 26.4.306, the applicant 
shall submit a plan for the mining and restoration of the land. 
Each plan ~h&~~-e&~~&~~r-&~-a~~~~~ must contain the 
following: 

f&F=-&-&&~~-~~P~-ef-~he-~rm~~-&re&-~~~~-~-~he 
~~a~~~-ef-~he-~&~~~~~~per&~~~-&&~~-~~P~r-~~-~r­
~&~ee-w~h-~he-~P&~P&~-8e~-~r~h-~~-9~s~~p&r~~~-ef 
a~r~~~~~re-ha~~~~-~}~-fSe~~-~a~~r-~~~~r-a~-~&-fSe~l 
s~~y~ft~a~r-~~~~rr-a~-~~-~~a~-w~~ft-~h~~-r~r&T 

+~r-~he8e-~~e~~a~~~~-&P&-heP&&y-~fteerper&~-ey 
refere~-a~-~hey-e~~~~-&~-~he~a~-&f-~p~~-&f-~fti~-~&P~ 
~hey-are-e~-f~~-a~-a.a~~e~-~p-~ft~~~~-a~-~he-H&~ftft 
&ff~-ef-~he~~r~~~r-a~-~he-~~~~~r-~~&~r-a~-~&1 
&ff~~-&f-~he~rSr-ee~~-e&~8e~~~~-eeP¥~r 

f~i+(a) the soil surve re uirements listed under 
26.4. 304 ( and a so nc ud1ng: ~ -~~ -~~P\I'e"'f'-~ha~ -~M!'J,.~ 

(i) a description of the &Pi1J~&~-'It~~n~r~-eeH 
pP&f~~-a~ mapping unit(s) ~ containing each prime farmland 
soil; r-~ltew~ 

-(ii) the depth and thickne~s of each of the snil 
horizons-that collectively constitute the root zone of the 
locally adapted crops; and 

(iii) the bulk densities of each soil horizon for each 
prime farmland soil; 

(b) the proposed method and type of equipment to he 
used for removal, storage, and replacement of the soil in 
accordance with R~~ 26.4.811 ~hr&~ft-~~r~~&~; 

+er---~he~~~~-e'lt~~~~~~y-&~~h~&t&r-heP~ee~-&f 
e&eft-pP~-f.aPmJ,.&~-ee~J,.-~~-~he-~~~~-&rear-~he~~~~-e~J,.k 
~~~~~y-~h&j,.J,.-e&~~PM~~-Wr-J,.&e&P&~~-~~~~~f-~&mp~~ 

~ahe~-f~-w~~h~~-~he~PM~~-aP&a-aeee~~~-~-~~~~~-~~ 
f&P~h-~~-eei~-~~r~y-J,.~P&~Py~~~~-a~-p~~P&~-~r 
~~~e~~~-ee~~-~am~~~-fee~~-~'ltr~y-~~~~~a~~~~-~per~-~T 
~r-9rS~~~&P~~~-ef.~P~'It~~P&r-ee~~-e&ft~P¥&~~~-seP¥~; 
J,.~~a~r-~~her-~~a~a~-&~-~~~~~~~-&f.-e~~~a~~~-m&~&~-b~~~ 
~~~~~~~&y-e&-'lt~-wheP&-~he&e~~~~-e&rree~-f&P-par~~le 
~~~~~~~r~~~~~-a~~~~~~re-e&~~~~-aft&-&P&-a~pr&~-ey-~he 
ee~~-ee~&eP¥&~~~-&eP¥~-&P-~fte~~&P~~~~--f~-~~'lt-&f 
~ahera~r~~&~&-freM-&&M~~--~a~~-w~~ft~~-~he-~pm~~-ar&ar-~ne 
~par~~~~ay-p~rm~~-'lt8e-&f~~~~-e~J,.~~~ft~~~~-¥a~~e 
re~re8e~~~~~-~he-&&~~-seP~~~here-~~ft-¥&J,."tte~-h&Y~-eee~ 
e~~ae~~~~-b~-~he-~~~-e&~&eP¥&~~~-se~¥~eet 
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~~(c) the location of areas to be used for the separate 
stockpiling of the soil and plans for ~~~ stockpile stabiliza­
tion eef&~-ree~~~~~8~~~n: 

fer----~f~p~~a8~r~~~~a~~ftr-~~~-a~-~~~~r~~~a~ 
~~~-~~~~~-&~-&~fte~-~e~ft~~~~~&~&-f~~~&~&b~-&Pe&~7 
~~a~-~~~pe~~~-~fte-~~-&f-&~fte~-~~~~a~~-M&~~~&rr-~ft~~~-&f 
~fte-~r-Sr-&~-e-~~r-he~~&e~ftr-~-&8~&~~-&~-~he-re~~~-&~ 
~~~·a~~~-&P-~~her-~r~-&f-~~~-a~-~ftM~~-pr~-fa~­
ra~.-~ft-~fte-~~~~~~-&Pe&-~~e~~~Y&~~~-re.er~-&f 
ma~&~ft~~ 

ff~(d) plans for seeding or cropping the final graded 
disturbe~and and the conservation practices to be used to 
adequately control erosion and sedimentation and re~~r&~~~-&f 
to restore an adequate soil moisture regime, durinq the period 
from completion of regrading until release of the performance 
bond. Proper adjustments for seasons must be proposed so that 
final graded land is not exposed to erosion during seasons when 
vegetation or conservation practices cannot be established due 
to weather conditions~: 

1 

ff~(e) plans that demonstrate that the proposed method of 
reclamatiOn will achieve vegetation to satisfactorily comply 
with R~res 26.4.815 through 26.4.825, as applicable: 

f~~~ available agricultural school studies or other 
scientif1c data for areas with comparable soils, climate, and 
management (including water management) that demonstrate that 
the proposed.method of reclamation will achieve, within a 
reasonable time, equivalent or higher levels of yield after 
m~~~~ disturbance as existed before m~ft~~T disturbance: 

( ) if the use of other soils or materials is ro osed 
documentat on such as a ricultural school stu 1es or other 
scient 1c data rom comparable areas, demonstrat1ng t at the 
use of these soils or materials, instead of the A, E, B, or C 
horizons of the rime farmland soils can achieve soil 
Tro uct ve capac1t1es 1n a~cor ance w1th - - a) and 
b). Any proposals to use said substitutes must document 

compliance with 26.4.703, if alpiicable; 
fff(h) ~ a description o the reference area(s) of prime 

farmland-wi~~-~~-~ame-~~r~r-~re~~r-&~-&~~r-~~~~fteft~ 
e~arae~r~~~~~-&ne that lie outside of the area proposed for 
disturbance but in the ~~a~ vicinity of the proposed 
mining operationr-~~&~-w~rr-ee-~~-~~~~~ft~~-Pe~~&~~n 
s~~ss~f-m~~-&ft&-~ra~-pr~-fft~r&ne. If roferenr.e 
areas in the vicinity of the mining operation are not present, 
the a licnnt shall describe reference areas more distant. from 
t e proposed operat1on. In a cases, re erence areas must e 
sele~ted and used in accordance with 26.4.815121 in determinin 

success o d stur e and rec a1me 

to disturbance in 
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accordance with 26.4.304(12) (b) (ii). 
f'F--ae~~~~P~P~~~~~~~&~-~~~~~~P-&-ft~ft-~Ye! 

&~~~~~~-~P~ft-~~~~~-~~~~-~~-~he-~S&~-~P~&eft 
e'P&]:!t~-8e~!ted--~~-de-~-~~:i::-rtej'-~~~~~-~~~~~ .. -'l'he~ 
~~~-¥&!~~-&P~~~~&~~-~~&~~-be-~~-~-~he~J:!t&P~~-&~ 
~&~-!e¥e!s-~eP~!'I'II:i::-~~~-&~&&~~-~~~&~~~r-:i::-~-&~&s 
&~-J:!I'P~-~&-~&~~~~s~~~-~he-&~&-J:!t~~-~P~:i::-s~~P&&fte@ 
&~-~~-&¥&:i::-!&&~-~P~J:!t&P~&&~-~P~&e&r-~he-e&~~-y~~ 
M&y-&&-~t~~~-by-ehe~J:!t&Peme~e-~~-e&~s~!e&~~~~~eft-ehe 
~~~PY~~-~P~~~~~~-be~~-&J:!I'J:!tre¥&~~~-ehe-~!'1'11~~ 
&J:!tJ:!tl:i:e&~~~.,. 
----f~~--~~-&l~~&&e~r-~k~4&~~:i::-¥:i::-~y-PeP-]:!tP~-~&!'1'11~&~8 
~ft&~~-be-~~P~-~~:i::-¥&~~~-!e¥e~~~~-~:i:e~-&~-fte~-m~~ 
~&~~~-~he-~ame-~:i::-~~-:i::-~~he-~~ppe~~:i::-rteJ-&~~~P~~~&~~ 
M&~~~~-):!tP&e~:i::-ee~-&~-de-~!'l'll:i::-~-~~-ehe-~:i::-~-~~PYey 
J:!teP~~4&~P~~~-~-f~~f&~~~-~ft:i::-~-P~~ 

f;~(2) Before any permit is issued for areas that include 
prime farmlands, the department shall consult with the 
~~~&P~-&~-~P~le~Pe Montana state office of the u.s. soil 
conservation service. 

f4+(3) A permit for the mining and reclamation of prime 
farmlandJmay be granted bv the department, if it first finds, 
in writing, upon the basis of a complete application, that: 

(a) the permit incorporates as specific conditions the 
contents of the plan submitted under J:!t&P~P&J:!tft-f~ section (1) 
of this ~~&eee~:i:en rule after consideration of any revisions 
to that plan sugqes~by the eee~~&Py~~-~P:i:e~~~~re Montana 
state office of the u.s. soil conservation service ~~r 
s~&eee~~~-+~ pursuant to section (2) of this rule; 

(b) the applicant has the technological capability to 
restore the prime farmland, within a reasonable time, to 
equivalent or higher levels of yield as comparable non-mined 
prime farmland :i::-~-~he-&~PP&~ft&:i::-~-&~a under equivalent levels 
of management; and 

(c) the proposed operations will be conducted in 
compliance with the applicable requirements of R~~8 26.4.811 
through ~&r+r&~&~ 26.4.825. lAUTH: Sec. 82-4-204, 205 MCA; 
IMP, Sec. 82-4-222.) --

26.4.325 COAL MININr. OPERAT!ONS ON AREAS OR AOJACF.NT TO 
AREAS INCI,UDING ALLUVIAL VAJ,J,EY FLOORS: SPECIAl, APPJ,ICATION 
REQUIREMENTS (1) This rule applies to each pep~n applicant 
who conducts or intends to conduct s~r:i::-p coal mining and 
reclamation operations in, adjacent to or under a valley 
holding a stream in the arid or semi-arid regions. 

(2) (a) &&~r&-&J:!tp~~:i::-~-~P-&4&~ermit aBplicants who 
propose to conductr-&P-be~~-e&~~:i::-~-&~P~p coal mining and 
reclamation operations within a valley holding a stream or rn-a 
locat1on where the proposed permit area or adiacent area 
includes any stream in ~tn. the arid or semi-arid &l!'e"lt7 region of 
Montana rna re uest the de;"artment to make an alluvial valle 
floor eterm1nat1on w t respect to t at va oor, as an 
initial step in the permit ~!he applicant 
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shall ~~~her-&ff~Pm&~~Ye~Y demonstrate, and the department 
shall determine, based on available data, or field studies 
submitted by the applicant, or a combination thereof, the 
presence or absence of an alluvial valley floor eor-s-l:ti!J!ft~~-~ 
~fte~P~&~~-~he-~&l:t~~&-e>f-&-fi&ld-~~¥e!l'~~&~~~-eof-~~ 
~-J!>e~-~--pl:-a-rt-&Pea--a-rte--a-e,;.-~~-&l!'eet. 'Pite-fi&ld-i:-~¥e!l'~~­
qa-~~~ .. -!l'ft&~i Studies must include sufficiently detailed 
geologic, hydrologic, land use, soils, and vegetation .. ~~i&s 
&~-a-~a-s-~l:t~~-~-be-~~¥es~~&~-&y-~he-d&p&r~~~r-a-f~r 
eortsl:t~~a-~~~-w~~ft-~lte-&~~i&a-~~r-~-&~a-&le-~he~&r~~~-~ 
M&Me-a-~-&¥&~1:t&~~~-~&pft~~-~he-&~~s~ftee data and data 
analrses to demonstrate the presence or absence of ~he~r&&a-&re 
an a !uvial valley floor in the ~-p&~-1ftil'l'e--p~&rt area. &r 

id~-~~-a-~a--a-rte--~-6e~Pm~--wfti&ft-a-~a-s-r-~f-&rtyT The 
d~artment mav require m&~-6e~a-~~-s~~y-~~-&Pder-~-=&~~ 
~ ~~a-r~rt~ additional data collection and analyses or other 
suftorting documents, maps, and illustrations in order to make 
a-- ~&i the determination. ~a-P&f~-~lte-e~f&~ftee-eoi-a-rt 
&~~l:t¥~a-~~~le~-fteePT Studies performed during the investiga­
tion by the applicant or subsequent studies as required of the 
applicant by the department, sfta-~i must include an appropriate 
combination, adapted to site-specific conditions, of: 

(i) Remains the same. 
(ii) mapping of all lands included in the area in 

a~cordance with s1:t&8ee~~rt section (2) of this rule and subiect 
to agricultural activities, showing the area in which different 
tvpes of agricultural lands, such as flood irrigated lands, 
~a-&~l:tre 7rdplands and undeveloped rangelands exist and 
accompan~e by measurements of vegetative productivity and 
type; 

(iii) through (iv) Remains the same. 
(v) documentation, based on representative sampling, 

that areas identified in ~&8ee~~rt section (2) of this rule 
are, or are not, flood irrigable, based on streamflow water 
quality, water yield, soils measurements, and topographic 
characteristics; 

(vi) Remains the same. 
(b) Based on the investigations conducted under 

pa-r~r&~ft subsection (2) (a), the department shall make a 
written determinat~on of the extent of any alluvial valley 
floors within the study area and whether any stream in the 
study area may be excluded from further consideration as }yjng 
within an alluvial valley floor. The department shall 
determine that an alluvial valley floor exists if it finds 
that: 

(i) through (ii) Remains the same. 
lA) the existence of current flood irrigation in the area 

in question &P-~~-ft~~r~f-~:tse; 
{B) the capability of a-rt the area to he flood irrigated, 

based on t ical re ional a ricUitural ractices historical 
flood irr gat~on, stream- owL water y eld, soi s, water 
quality, and topo11raphy7 or 

(C) subirrigatlon of the lands in question, dPrived from 
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of upland 

as 
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an 
- · ~-.+ (El whether the proaosed ~H·i:e-el'l'-..i:---l't~"'l 
monitorinqsystem will erovi e sufficient information ~l:t"i:-!'e;!i 
to measure compliance w~th ~~ 26.4.861 through 26.4.806 
during a:nd after mining and reclamation operations. 

~&r(d) Information required under this sub~ection ~~.,~~ 
must incfUae, but not be limited to: 
---- (i) through (ii) Remains the same. 

( i.il) surveys and data r"quired under ~-.e~i:-ft!ot s!"ct i.on 
(3) for areas designated as alluvial valley floors because-of 
their flood irrigation characteristics ~~.,~~-&~&&-]:.~~. at a 
minimum, surface hydrologic data, including streamflow, runoff, 
sediment yield, and water quality analvses describing sPasonal 
variations over at least 1 full year, field geomorphic surve\'S 
and other. geomorphic studies; 

(iv) surveys and data required under !1-ltl&-1!-MI! section 
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26,4 .. 326 AUGER MIN IN!';: SPECIAl. APPLICATION P.EQUIREMF.NTS 
Any application for a permit for operations ~¥@peJ-&y-~~ts 
~~&~e~~~-s~&~i using auger mining methods must contain, in 
the mining and reclamation plan, a description of the auguring 
methods to be used and the measures to be used to comply with 
:R~l-e-2-6-:-h-6-H 26.4,831 through 26.4.833, (AUTH: Sec. 82-4-
204, 205 MCA1 IMP, Sec, 82-4-222.) 

26,4.327 COAL PROCESSING PLANTS AND SUPPORT FACILITIES 
NOT LOCATED ~~R-KS~R~HB~~N8SPPB-H9R WITHIN ~KB~~NB A MINE 
PERMlT AREA: SPECIAL APPLICATION REQUIREMENTS (l) This rure-­
applies tn any person who e&ftd~~~~ intends to e&~~-s~P~ 
e&&~~i~i~-&~P&~~~s~~i~i~i~ operate a coal pretaration 
~ processing plants or support ~&efft~ies facl ity not 
rocated within a permit area of a specific mine, Any person 
who intends to operate~ such a processing plant or support 
facility m~s~ shall obtain a permit from the department in 
accordance with the requirements of this ~}e sub-chapter and 
sub-chapter B. 

(2) Any application for a permit for operations covered 
by this rule s~&~i must contain in the mining and reclamation 
plan, .specific· plans;-Tncluding descriptions, maps, and cross­
sections of the construction, operation, maintenance, and 
removal of the preparation plant, processing plants and 
associated support ~aeif~~~s facilitl. The plan s~~l ~ 
demonstrate that those operations wil be conducted in 
compliance with this P~le sub-chapter and sub-chapter B. 
(AUTH: Sec. 82-4-204, 205 MCA1 AUTH Extension, Sec. 4, Ch. 70, 
L:--1987, Eff. 10/1/871 IMP, Sec. 82.-4-222,) 
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(il the applicant's ~~~~~~-~;ft~fte-~-~~~~~~l~~lY 
de&e~~8eft-~rae~-&P-l~~ eroposed activity and a description of 
the boundaries and locat~on of the ro osed activit : 

.1~~ Rema~ns the same. 
(iii) where a copy of the application may be inspected; 

(iv) the applicant's alternate reclamation plans, if 
any; and 

t~t~ where the fact that comments or objections to ~~ 
the application and requests for informal conference may be 
submitted and the address to which they may be submitted. 

(b) The written notifications ~&ifl must be sent to: 
(i) federal, state and local government agencies with 

jurisdiction over or an interest in the area of the proposed 
operations, including, but not limited to, general governmen­
tal entities, ~~ fish and wildlife and historic preservation 
agencies, the USDA soil conservation service state office, the 
US arm cor s of en ineers, district en ineer, and the national 
par serv~ce; 

(ii) through (iv) Remains the 
+~~fat(6) U on recei t of tho 

of administrat~ve c~eteness, t e 
full copy of ~~~-&~ the complete 
available for the public-Eo inspect and copy~--~ft~~-~ft~ll-be 
~- by filing a copy of the application ~ttbra~~t:ed-~-~he-de-­
p~r~~~ with tht! recorder at the courthouse of the county 
where the mining is proposed to occur, or, if approved by the 
department, at· another equivalent public office. ·r-i-E-~~-.ii!! 
de~rmi-~ The de~artment may ap~rove filint at-an eguivalent 
ublic office if ~t determines ~at that of ice w~ll be more 

access~ e to resi ents than the county eo~r~-~ee 
courthouse. 

f&F--~he-appl~~~~-~ft~ll-ri-le-~he~-&r-~he~le~ 
appl~~~~-ey-~he-Ei-~~~~~ee-&E-fteW~r~Ye~~i-~~~-&t 
~he-appl~~~~ft7 The applicant shall file any subsequent re­
vision of the application with the clerk and recorder or other 
approved public office at the same time the revision ~s sub-
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mitted to the department, lAUTH: Sec. 82-4-204, 205 MCAr AUTH 
Extension, Sec, 2, Ch. 289, ~985, Eff. 10/1/85; IMP, Sec:--
82-4-222, 226, 231 (4), 232, 233 MCA.) 

26.4.402 SUBMISSION OF COMMENTS AND WRITTEN OBJECTIONS 
(1) (a) The governmental entities specified in ~le 

26.4.401tr~(5) (b) ~-may file written comments on ~Pm~~ 
applications w~th the department with respect to the effects 
of the proposed mininq operations on the environment within 
their areas of responsibility. These comments must b~ submit­
ted to the-department within 30 days of receipt of written 
notice pursuant to p&~~~~~-~~le 26.4.401t~~(5). 

(b) The dep~rtment shall immediately transmit a copy of 
all such comments for filing and public inspection at the pub­
lic office where the applicant filed a copy of the application 
~~~PM~~ under ~~le 26,4.40lt~~(6). A copy ~~&r± must also 
be transmitted to the applicant. - --

{2) (a) Any person whose interests are or may be adverse­
lv affected or an officer or head of any federal, state, or 
local government agency or authority shall have the right to 
file written objections to an initial or revised application 
~P-&~rM~ with the department within 30 days after the last 
publication of the newspaper notice required in p&P~P&ph ~~le 
26.4.401tHI3l. 

(b) through lil Remains the same. 
(ii) file a copy for public inspection in the Helena and 

Billings offices of the de}artment, (AUTH: Sec. 82-4-204, 205 
MCA; AUTH Extension, Sec, , Ch. 289, ~985, Eff. 10/1/BSr 
IMP, Sec, 82-4-226, 231 MCA.) 

26.4.403 INFORMAL CONFERENCE (1) Any person whose in­
terests are or may be adversely affected by the ~~~~&fte&-e4 
~he-perM~~ decision on an application submitted pursuant to 
26.4.401(1) r or the officer or head of any federal, state or 
local government agency or authority may, in writing, request 
that the department hold an informal conference on &ftY that 
application ~~-&-pePM~~. The request e~&li must: --

{a) Remains the same, --
(b) state whether the requestor desires to have the con­

ference conducted in the locality of the proposed M~ft~~-&pe~­
&~~ft~ activit¥; and 

(c) be f~led with the department not later than 30 days 
after the last publication of the newspaper advertisem~nt 
placed by the applicant under Rale 26.4.40ltHI3) &eev-e. 

{2) Except as provided in 8ae~~~ft sectiOn {3) below, 
if an informal conference is requested in accordance with this 
rule, the department shall hold an informal conference within &­
-&!tel'l'&el-e-~~- 30 days following the receipt of the request. 
The informal conference shall be conducted according to the 
following: 

(a) ~If requested under (b) of this ~~e~~~~ section, 
it ~~~ri must be held in the locality of the proposed m~~~~ 
activitf' -,..--

(b ~he department shall advertise the date, time, and 
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location ot the informal conference in a newspaper of general 
circulation in the locality of the proposed ~~fte activity at 
least two consecutive weeks prior to the scheduled conference~. 

(c) ReM~~~~-~~-~~~ -
(d) ~The conference ~h~~l must be conducted by a repre­

sentative of the department, whoimaY accept oral or written 
statements and any other relevant information from any party 
to the conference. An electronic or stenographic record ~h~~l 
must be made of the conference proceeding, unless waived by 
arr-the parties. The record ~~~l must be maintained and 
shall be accessible to the parties or-the conference until 
final release of the applicant's performance bond. 

(3) If all parties requesting the informal conference 
stipulate ~~~e before the ~~~ informal conference 
and to withdraw their request, the informal conference need 
not be held. 

(4) The de artment shall notif 
parties to t e ~n erma con erence o ~ts ec~s~ons an t e 
reasons therefor within 60 days of the informal conference. 
(AUTB: Sec. 82-4-204, 205 MCA; AUTH Extension, Sec. 2, Ch. 289, 
L~85, Eff. 10/1/85; IMP, Sec. 82-4-226, 231 MCA.) 
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notice; and 
(b) if a written objection is filed and an informal con­

ference requested, hold an informal conference ~n the locality 
of the proposed activity with~n 2o da*s of receipt of the re­
quest. The delartment shall notify t e a~licant and ail par­
ties to the in ormal conference of the dec~sion and the rea­
sons therefor within io days of the informal conference. 

tbf(4) Remains the same. 
S)~he de artment shall assure that: 
a cu tura resource ocations rema~n confidential· and 

el~ ible cultural resource sites in accor ance with 36 CFR BOO. 
6 I t e apartment dec~des to approve t e app i­

cation, rr-shall require that the applicant file the perfor­
mance bond or provide other equivalent guarantee before the 
permit is issued. 

f~t(7) If the department determines that issuance of the 
permit i8;Prohibited pursuant to $ee~~" 82-4-227(11), the 
department may issue the permit upon a showing that the appli­
cant has filed and is presently pursuing, in good farth, a 
direct administrative or judicial appeal to contest the valid­
ity of the violation. If the administrative or judicial hear­
ing authority either denies a stay applied for in the appeal or 
affirms the violation, then any strip or underground coal min­
ing operations being conducted under a permit issued according 
to this subsection &ft&ti must be immediately terminated. 

+•tl8) through fst19r--Remains the same. (AUTH: Sec. 82-
4-204, 2os-MCA; AUTH Extension, Sec. 2, Ch. 289,-r:-1985, Eff. 
10/1/85; ~' Sec. 82-4-226, 231 MCA.) 

the 
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tion, it shall require that the applicant file the required 
performance bond or provide other equivalent guarantee before 
the application is granted and upon submission of bond or 
guarantee, the department shari ~rant the perm~t, revision, or 
amendment. (AUTH: sec. 82-4-20 , 2os MCA; AUTH Extension, 
Sec. 2, Ch. 2~L. 1985, Eff. 10/1/85; IMP, Sec. 82-4-226, 231 
MCA.) -

26.4.406 Ne~feB-9P EXTENSION OF TIME TO COMMENCE MINING 
(1) The department shall spec~fically set forth in the 

permi~ny extension of the 3:year limitation granted pursuant 
to~~ 82-4-221(1}. 

(2) A request ~ursuant to 82-4-221(1) for extension of 
time to commence min~ng 1s subject to the public notice re­
u~rements of 26.4.401 throu h 26.4.463. 

grounds for t e extension request. (AUTH: Sec. 
MCA; IMP, Sec. 82-4-221 MCA.) 

26.4.408 REVIEW OF EXISTING PERMITS (1) The department 
shall review each operatin~ permit ~ssued during the term of 
the permit. This review & ~~must occur not later than the 
middle of the permit term. 

(2) through (3) Remains the same. 
(4) Any order of the department requ1r1ng rev1s1on or 

modification of permits &~~~i ~ be based upon written 
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finding and ~h~~~ must be subject to the prov1s1ons for 
administrative rev1ew provided in 26,4.413. (AUTH: Sec. 8~-
4-204, 205 MCA; IMP, Sec. B2-4-237 MCA.) 

(1) A revision to a permit 

26.4.410 PERMIT RENEWAL (1) Applications for renewals 
of a permit ~n~f~ must be made at least ~9120, but not more 
than &9 150 days pr1or to the expiration date. Renewal appli­
cations ~~~ must be on a form provided by the department, 
including, at a-minimum, the following: 

(a) a statement of the name and address of the permittee, 
the term of the renewal requested, and the permit number,; ~~ 
~~&e~~e~~~~~~y-e~~~-~~ene~~~~~~~~P~~~e~~-fO~~ 
peP11t~e~~-p~~~-perm~1!>-Penew~h 

(b) a copy of the newspaper notice and proof of publi­
cation of same under (2) (a) below Rttl:e-i!-&r4r49:ttH·-~he'l'e ; and 

(c) evidence that a liability insurance policy.or ade­
quate self-insurance wilf be provided by the applicant for the 
proposed period of renewal. 

(2) (a) Applications for renewal ~~~~-be are subject to 
the requirements of public notification and partiCipation con­
tained in Rtt}e 26.4.40~1 through 26.4.40~5. 

(b) :H Whenever an application for renewal of a permit 
includes a proposal to extend operation beyond the boundaries 
authoriz~d in the exi$ting permit, the portion of the applica­
tion for renewal of a valid permit wh~ that addresses any new 
land areas ~n~~~-be is subject to the fulr-5fandards applic­
able to -~rm~t applications pursuant to &:t-4-:ti!-9 82-4-225 
and 26.4.411. 

(c) If the operations authorized under the original per­
mit were not subject to the standards contained in $eee~n 82-
4-227 (3) (b) r because t·he permittee complied with the excep­
tions contained in eeee~ 82-4-227(4), the portion of the 
application for renewal of the permit which addresses any new 
land areas previously identified in the reclamation plan for 
the original permit ~n~~~ is not be subject to the standards 
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contained in ~teeHe-1'1 82-4-227 (31 (b). 
(d) Before finally acting to grant the permit renewal, 

the department shall require any additional performance bond 
needed by the permittee to comply with ~tee~~l'l 82-4-225 and 
8 2-4-232. 

(e) Applications must include an uedate of ownership and 
control 1nformat1on and vioiat1on histor1es 1n accordance w1th 
26 •• 

(31 Afty No permit renewal ~~&~% ~ be-~~-&-eePm-~-eo 
exceed the periOd of the original perm1t. 

(4) (a) through (iv) Remains the same. 
(A) any performance bond required to be in effect for 

the operations will continue in full force and effect for the 
proposed period of renewal, as well as any additional bond the 
department might require· and 

(B) ade uate liabi~insurance will be rovided; 
v Rema1ns t e same. 

(vi) the applicant has not agreed to comply with all 
applicable laws and rules in effect at the time of renewal; e-r 

(vii) the renewal ~~-~abree~-eo is prohibited by the 
denial provisions of 82-4-227, 82-4-234, and 82-4-25lrL_9! 

(viii) the operation has been in a state of temporary 
cessation for six or more Eears. 

(b) In determ1ning w ether to approve or deny a renewal, 
the burden ~~&~ must be on the opponents of renewal. 

(c) The department shall send copies of its decision to 
the applicant, to any persons who filed objections or comments 
to the renewal,-and to any persons who were parties to any 
informal conference held on the permit renewal. 

(d) Any person having an interest which is or may be 
adversely affected by the decision of the department ~~&~ 
~a¥e has the right to administrative review pursuant to 
26.4.4IJ. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-
221, 226 McA:-r- -

26.4.411 PERMIT AMENDMENT l1l Any p~~&± aptlication 
to amend the permit by adding acreage~ other than anncidental 
boundary aMel'!dme~~~-&pe revision is subject to the same appli­
cation, notice, and hearing requirements as an application for 
a new permit as required by 82-4-225. (~: Sec. 82-4-204, 
205 MCA; ~, Sec. 82-4-225 MCA.) 

26.4.412 TRANSFER OF PERMITS (1) through (2) (a) Remains 
the same. 

(i) obtain~~ transfer of the original bond; 
(ii) obtain~~ a written agreement with the original 

permittee and all suosequent successors in interest (if any) 
that the bond posted by the original permittee and all succes­
sors shall continue in force on all areas affected by the ori­
ginal permittee and all successors, and supplementing such 
previous bonding with such additional bond as may be required 
by the department. If such an agreement is reached, the de­
partment may authorize for each previous successor and the 
original permittee the release of any remaining amount of bond 
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in excess of that required by the agreement; and or 
(iii) provides~ sufficient bond to cover ~e original 

permit in its entirety from inception to completion of reclama­
tion operations; and 

(b) through (i) Remains the same. 
(ii) the name and address of the person proposing to 

succeed by such transfer, assignment, or sale and the name and 
address of that person's resident agent and a brief description , 
of the rroposed transaction; and : 

(i l) the same information as is required in sub-chapter 3' 
for applications for new permits PeP-~he~-&e~~¥~~~s. 

(3) (a) The peP~~-&~~y~~ apSlicant for &~~~¥&~~t ~~h 
transfer, assignment or sale of rig ts granted by a permit shall 
advertise the filing of the application in a newspaper of general 
circulation in the locality of the operations involved, 
indicating the name and address of the applicant, the original 
permittee, the number and particular geographic location of the 
permit, a-~ the address of the department, and a statement 
~ftft~&~~~ that written comments may be sent to the department 
within 15 da s of ublication of the notice. 

b Any person w ~- ~1!-e-!'enlt-&!'e-P-11111-')"-be-.!lft'fflP~l-<r 
a-i-feet.ee:r-~~tehtl:i-~r-&lt~--~-HIII~~M-i!e-r-~~-~ri-i-a-fty-1-&eal-T 
~~a-1!-e--p-~pa-~~veP~ft~-~ may submit written comments or 
the application for approval to 'the department within 15 days of: 
the publication of the newspaper notice described above. ' 

(4) The department may, upon the basis of the applicant's 
compliance with the requirements of ltltb~~~ftS sections (l), (2) 
and (3) of this rule grarit written a-pproval for th_e transfer, 
sale, or assignment of rights under a permit, if it first; finds, 
in writing, that: 

(a) the person seeking approval is gualified under the Act 
and 26.4.405 to receive a rmit and will conduct the operations 
covered y t e perm1t 1n accordance with the a-Act and the rules 
adopted pursuant theretor; -

(b) through (c) Remains the 
(5) (a) The de artment shall 

area1 or 
(b) Remains the same. (~: Sec. 82-4-204, 205 MCA; ~.­

Sec. 82-4-238 MCA.) 

2G.4.413 ~DMINISTRATIVE REVIEW (1) Within 30 days after 
the applicant or permittee is notified of the final decision of 
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the department concerning the application fer-~-~rm~~,-~¥~&~ft 
&P-~fteW&~-~he~r7 submitted pursuant to 26.4.401 or an 
application for transfer, sale, or assignment of rights, ~r 
&~~~&~~ft-f&r~r&&~~~~-~ae-~~~7 the applicant, permitteeL 
landowner, or any person with an interest which is or may be 
adversel)• affected may submit a written request for a hearing on 
the reasons for the final decision. The request must contain the 
grounds upon which the requester contends the decision is in 
error. 
------(2) The department shall commence the hearing within 30 
days of such request. For the purposes of the hearing 1 the 
department may order a site inspection. ~~fa The hear~ng -aft~~~ 
be is a contested case hearing and no person w~presided at an 
informal conference shall either preside at this hearing or 
artici ate in the decision-thereon. --

t rough 4 Rema ns t e same. 
(5) Ex parte contacts between representatives of the 

parties before the hearing examiner and the hearing examiner 
&ft&~~-be are prohibited. 

(6) -within ~ 20 days after the close of the record, the 
he~r~~~~~~fter department shall issue and furnish the applicant 
and each person who participated in the hearing with the written 
findings of fact, conclusions of law, and order of the he~r~~ 
~~~~fter de~artment with respect to the appeal. · 

(7) T e buraen of proof at such hearing &ft~~~-be is on the 
party seeking to reverse the decision of the department:-(AUTH: 
Sec. 82-4-204, 205 MCA1 IMP, Sec. 82-4-206, 221, 231 1 226,2TI 
MCA.) -

RULE I RECORDS RETENTION (1) Copies of all records, re­
ports,· maps, or other documents submi.tted to or generated by the 
department under the Act and rules must be made available to the 
public for at least 5 years after bond release and must be 
disposed of in accordance with Title 2, chapter 6, MCA, and 
supporting policy and procedures. Superceded application 
materials, withdrawn applications, and outdated maps which are 
not needed for the purpose of bond release application evaluation 
are not ~ubiect to these provisions. lAUTH: Sec. 82-4-205 MCA1 
~· Sec, 82-4-222, 232 MCA,) ----

RIJI,E II CHANGE OF CONTPACTOP (1) The operator shall notify 
the aepartment ,of any change in any contractor rPsponsible for 
day-to-day operations at a permit area within thirty days of the 
time the obligation is created. When such a chanqe has occurred 
without transfer of a. permit or·while a permit transfer is 
pending,. the pertni tteP shall submi e the following: 

Ia)· information required under ;!6.4.303 for thP third party: 
(b) a statement ac-knowledging that the .pe-rmittee is not 

rP-1 ieved of any compliance responsibilit"ies ~;inder. the ~Act; and 
(c) a statement identifying a designatedagent. -
(2) It.the department determines the third party has 

outstanding violations or unpaid penalties, the department shall 
suspend the permit until thpse problems are resolved·. (AUTH: Sec. 
82-4-204, 205 MCA; ~, Sec. 82-4-222, 227, 238, 251 MCA~ 
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with 26.4.502. 
(c) The postmining graded slopes must approximate the 

preminTng natural slopes in the area as defined in ~r~P&p~ 
tbr-~ftd-ter-be~~ Rule III and 26.4.515. 

tbrfir--~~~rm~~~he-~~tttr~f-e~~~f-~fte-~re~~~re 
mifti~r-~~ffieieft~-e~pee~-~~~~y-repre~ft~-ehe-~~~ 
~rf~~ft!~~r~~ioftr-~ftd-~~-~pp~-by-ehe~~r~fte-ift 
&eeere~ftee-w~~~-e~~-eeftd~~ioft~r~e~-be-&ee~P~~~~~~~reS 
~ftd-reeordedr--B~e~~~~reme~~-e~~~~~ft~~~e~f-~ft-~~~~r 
ifte~i~ieft~~~-ehe-:pre¥~~~~~-~~pe-exe&ftd~~-1&&-l~~~ 
~e-~be¥e-~ftd-be~~r-beyeftd-ene4fti~r~~~~~rep~r-ehe-~~ 
~-be-6i~tttrbedr~rr-wnere-e~~~-~e-~raee~~r-~-~~~t~fts 
~~f~~-ehe~~r~er--Wnere~he-~re~-~~~-beeft 
pre¥~~~~y4ft~~r~he4fte~~~remertee-e~~~~-e~~ftd-~e-~~~~-~&e 
~~-bey&ftd-ehe-~km~e~~f~~rti~-6~e~rb~ftee~-~~~~rm~~-by 
ene~p~r~ft~-~-be-repre&efte~ei¥e-ef~ne-~rem~ft~ft9 
eeftf~r~~~~f-ehe-~~ftdr--S~pe4fte&~~remeft~~-~~&~~-e&~-~~ 
aeee~ft~-ft&e~r&~~~r~~e~e-~ft-~~-~-&~-~-~re·~-aee~r~ee 
repreeefte~e~ft~f-ehe-r~ft!e-ef-ft&ttt~~-e~~-~ftd-~~~~~-ref~~ 
~r~~~-6~ffereftees-ef-~he-&re&~-ee-be~~~~rbedr--S~ 
me&~remeft~&~~-be~-frem-ee~r~~~~~~~-•hew~~~ft~r 
~~~•r-~~~~-~ff~iefte~~~~-&~-aee~raey~ft~~~~fte-w~~h 
ene-~bm~~~~~ft~~-~ftd-ree~am~e~ft~~~ft7 

+~~r--~f~r-~ne-6~•~rbed-~re~-~~e-beeft~radedr-ehe-f~ft~% 
~raded-e~pee-~~~~~-be4fte~•~pej-~~-ene-~~ftft~~-~ft&-eftd~r 
~~fte&-eee&b~~~hea~ft-~ne~re¥~~~~~-erepe-~~-~~e~ftS 
reprtt-~i¥e~f-:pPem~ft~--~pe~~~~~l't&-&ftd-&l'~~-b-y 
ehe~r~fter--~~i~~rae~~~~~~-ft&e-be-aefte-~-~~-~-~~~ 
~rt~ly--e~-~~pee-ee-be~ftl!ttrlteeeth 

te~ ~ne-f~rt~~~r~--~pe·-·~~~~-ftee-eMeeed-e~~fter~he 
~p~rexi:m~~-:pl'e'lll~ft~-~~--~l!t-de~rm~-aeeere~~-~-~b­
~~r~r~-++r+br+~r~be¥e-~ftd~pp~-by-ehe~&r~e~r-any 
re~&eP-I!t~pe-~pee~f~-by-ehe-C!ieper~ftt-b~~-ert~ftl!t~P~­
t~l't-ef-~~~r-e~km~~r-er-eener-e~~P&e~P~I!te~l!t-ef-ehe 
~rre~ftd~~-&re~r--~l!t~~ft~~-f~ft~~~r~-l!t~pel!t-fteed-ftet-be 
ttft~~-~ 

(d) See also 26.4.504 and 26,4,505. (AUTH: Sec. 82-4-
204, 20S, 231, 232, MCA; IMP, 82-4-231, 232)----

RULE III FINAL GRADING REQUIREMENTS (1) (a) All final 
grading on the area of land affected must be to the approxi­
mate original contour of the land. The final surface of the 
restored area need not necessarily have the exact elevations 
of the original ground surface. No final graded slopes may be 
steeper than five horizontal to one vertical (5h:lv) unless 
otherwise approved in writing by the department in which case 
steeper slopes must achieve a minimum long-term static safety 
factor of 1.3, not to exceed the angle of repose. See also 
26.4.513. 

(b) (i) To determine the natural slopes of the area before 
m1n1ng, sufficient slopes to adequately represent the land 
surface configuration, and as approved by the department in 
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accordance with site conditions, must be accurately measured 
and recorded. Each measurement must consist of an angle of 
inclination along the prevailing slope extending 100 linear 
feet above and below or beyond the mineral outcrop or the area 
to be disturbed, or, where this is impractical, at locations 
specified by the department. Where the area has been previ­
ously mined, the measurements must extend at least lOO.feet 
beyond the limits of mining disturbances as determined by the 
department to be representative of the premining configuration 
of the land. Slope measurements must take into account 
natural variations in slope so as to provide accurate 
representation of the range of natural slopes and must reflect 
geomorphic differences of the areas to be disturbed. Slope 
measurements may be made from topographic maps showing contour 
lines and having sufficient detail and accuracy consistent 
with the submitted mining and reclamation plan. 

Iii) After the disturbed area has been graded, the final 
graded slopes must be measured at the beginning and end of 
lines established on the prevailing slope at locations rep­
resentative of premining slope conditions and approved by the 
department, This grading must not be done so as to allow 
unacceptably steep slopes to be constructed. 

(c) 'l'he final graded slopes may not exceed either the 
approximate premining slopes as determined according to 
paragraph (1) (b) (i) above and approved by the department or any 
lesser slope specified by the department based on consideration 
of soil, climate, or other characteristics of the surrounding 
area. Postmining final graded slopes need not be uni.form. 

(2) The disturbed area must be blended with surrounding 
undisturbed ground to provide a smooth transition in topogra­
phy, 

(3) Final grading mu.st be kept current with mining oper­
ations. To be considered current, grading and backfilling 
must meet the following requirements, unless exceptions are 
granted: 

(a) On lands affected by area strip mining, the grading 
and backfilling may ·not be more than two spoil ridges behind 
the pit being worked unless otherwise approved by the depart­
ment. Rough backfilling and grading must be completed within 
180 days following coal removal, 'l'he department may grant 
additional time for rough ~ackfilling and grading if the 
permittee demonstrates, through a detailed written analysis, 
that additional time.i& n~cessary; and 

(b) Grading and backfilling of other types of subject 
excavations must be .. kept current as departmental directives 
dictate for each set of field circumstances. lAUTH: Sec. 82-4-
204 MCA; ~' Sec. 82-4-231, 232 MCA.) -

26.4.502 CUT-AND-FILL TERRACES On approval by the 
department, in order to conserve soil moisture, ensure 
stability, and control erosion on final graded slopes, cut-and­
fill terraces may be allowed if the terraces are compatible 
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with the approved postmining land use and are appropriate 
substitutes for construction of lower grades on the reclaimed 
lands. The terraces ~h~r~ must meet the following 
requirements: 

(1) ~he width of the individual terrace bench ~h~~ ~ 
not exceed 20 feet, unless specifically approved by the de­
partment as necessary for stability, erosion control, or roads 
included in the approved postmining land use planr. 

(21 ~The vertical distance between terraces ;h~%~ must 
be as speciried by the department to prevent excessive erosion 
and to provide long-term stabilityr. 

(3) ~The slope of the terrace-outslopes ~~%~ ~ not 
exceed lv:5n (20 percent)r. eOutslopes wh~ft that exceed lv:5h 
may be approved, if they have a minimum safety-ractor of more 
than 1.3 for any condition of load likely to be encountered, 
provide adequate control over erosion, and closely resemble the 
surface configuration of the land prior to mining.r ~In no case 
may highwalls be left as part of terracesr. - -

(4) eCulverts and underground rock drains ~h~ri must be 
used in the-terrace only when approved by the departmentr. 

(5) ~!erraces ~h~ri must be installed in such a way-so 
as not to prohibit vehicular access or revegetation proce­
dures;-~ftd. 

(6) ~Additional surface manipulation procedures ~h~r% 
~ be installed as required by the department. (~: Sec. 
82-4-204 MCA; ~' Sec. 82-4-232 MCA.) 

26.4.503 SMALL DEPRESSIONS (1) The requirement to 
achieve approximate original contour-does not prohibit con­
struction of small depressions if they are approved by the 
department to minimize erosion, conserve soil moisture, or 
promote vegetation. These depressions ~h~~ must be compatible 
with the approved postmining land use and •h~;;--~ not be 
inappropriate substitutes for construction of lower grades on 
the reclaimed lands. Depressions approved under this section 
&h~~ must have a holding capacity of less than 1 cubic yard 
of water or, if it is necessary that they be larger, &h~~ ~ 
not restrict normal access throughout the area or constitute a 
hazard. Large, permanent impoundments &h~rt-be are governed 
by a~}e 26.4.504 and by R~}e 26.4.642. (AUTH: Sec7 82-4-204 
MCA; IMP, Sec. 82-4-232 MCA.) --

PERMANEN'!' IMPOUNDMEN'£S Permanent impoundments 
uirements o£ 26.4.642 may be retained in mined 

an recla1me areas, prov1 e a 1ghwalls are eliminated by 
grading to appropriate contour and the provisions for 
postmining land use and protection of the hydrologic balance 
are met. No impoundments &h~r% ~ be constructed on top of 
areas in which excess materials are deposited pursuant to the 
provisions of ~}e 26.4.520. (AUTH: Sec, 82-4-204 MCA; IMP, 
Sec. 82-4-232 MCA.) -- --
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26,4,505 BURIAL AND TREATMENT OF WASTE MATERIALS 
(1) All exposed mineral seams remaining after mining 

!!fta-H must be covered with a minimum of + four feet of the 
best ava~lable non-toxic and non-combustibielmaterial. 
~ Acid, toxic, h~cid-forming, toxic-forming, combust­

ible, or any other undesirable waste materials identified by 
the department that are exposed, used, or produced during 
mining ~fta-~i must be covered in accordance with 26.4.501(2) 
with a-~~~~~E-&-~~~f the best available ~~-~~ie 
nontoxic and ~ft e~~~~ie noncombustible material. The 
method and site of final disposal must be aplroved by the-de­
partment. If necessary, these materials ~&a l must be tested 
to determine necessary mitigations to neutralize-ac!ditya to 
nullify·toxicityL f~~~r to prevent water pollution an 
sustained combustion~ a-ftd ££ to minimize adverse effects on 
plant growth and land uses. Wftepe If necessary to protect 
against upward migration of salts or exposure by erosion, to 
provide an adequate depth for plant growth or to otherwise meet 
local conditions, the department may specify thicker amounts of 
cover using ~~-~xie noncombustible and nontoxic materialr orr 
the use .of special compact~on and isolation techniques to 
prevent contact of these materials with groundwater, Acid, 
Aacid-formingi!toxic, ~r toxic-forming or other deleter~ous 
materials ~fta- must not be buried. or stored ~n prox~mity to a 
drainage course so-is to cause or pose a threat of water pol-
lution. · 

(3) Whenever wastes are proposed for use as fill 
al 26.4.510 ~s a iicable. 

4 Wastes must not or 
used ~n t e construct1on o 
204 MCA; ~' Sec. 82-4-231 

26.4,506 REPLACEMENT AND DISPOSAL OF OVERBURDEN This 
rule is proposed to be repealed and can be found on. page 26-529 
of the ARM, 

26.4,507 STORAGE AND FINAL DISPOSAL OF GARBAGE H&N-e&hb 
WA~BS AND OTHER DEBRIS (l) Nefteoa-f~e~ Garba9e and other 
debris including, but not limited to, grease, lubr1cants, 
paints, flammable liquids, ~~ trash, abandoned mining 
machinery, lumber and other combustiETeS. generated during min­
ing activities afta-l* must be placed and stored or disposed of 
in a controlled manner ~n a designated portion of the permit 
area. 

(a) Placement-a-ftdL storage, and disposal &fta-l* must 
ensure-that leachate and surface runoff do not degrade-5Urface 
or grbundwater, that fires are prevented, and that the area re­
mains stable and su~table for reclamation and revegetation 
compatible with the natural surroundings, 

(b) All dis osal sites must be routine! 
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26.4. 508 DEPARTMENTAL Al'PlWVAT. OF FINAL WAS'I'F; DISPOSAL 
PI,ANS This rule is proposed to be repealed and can be found on 
page 26-529 of the ARM, 

26.4.509 PREVENTION OF LEACH!NC. This rule is proposed to 
he repealed and can be found on page 26-530 of the ARM. 

26.4.510 YSB DISPOSAL OF WASTE AND FLY ASH Fe~-Frhh (1) 
Refore waste materials or fly ash ~rem-&~&f-~pe~&~&~f&~-er--­
ee~~P~~~-~ae~l~~~-&p-f~-&~fteP-&e~~Y~~be~~ft&~~-&~~~~ 
~fte-pePm~~-&pe&-~~e~-&~4ft~~~~~&l~&~ee~-&pe may be used for 
fill material, the permittee m~~~ shall demonstrate to the 
department by hydrogeological means and chemical and physical 
analyses that ~~-&f-~~~4ft&eeP~&ls these materials are not 
acid, toxic acid-forming, or toxic-formint and will not 
adversely alfect ~~fbe water quality, pub id health; or 
safety, or other environmental resources, an. will not cause 
instability in the backfilled area. The operator may not use 
waste or flv ash for fill without prior approval by the 
department. 

(2) Notwithstandin an 
any waste mater1a s meet1ng t e as 
found 1n section 3ooi of P.r .. 94-580, as amended, must be han­
dled in accordance with that. act and re ulations 

c-on-

(b) the impoundment must be desiqned so that at least 9o 

event can be removed within a 16- a eriod. 
erecipitadon 

4 Structures 1mpound1ng coal waste.must 
as a }art of the approved postmininj' land use. 
82-4- 04, 205 MCA; IMP, Sec. 82 4 2 l MCA.) 
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26.4.511 THICK OVERBURDEN This rule is proposed to be 
repealed and can be found on page 26-530 of the ARM. 

:>6.4.5L' BOX CUT SPon.s This .rule is proposed to he· 
repealed ann can be found on paqe 26-530 of the ARM. 

26.4.513 FINAL GRAPING This rule is proposed to be 
repealed and can be found on page 26-531 of the ARM. 

7.6,4,514 CONTOURING (1) AlJ final gradinq, and 
preparation of e¥eP~p;e; regraded surfaces, before:riplacement 
of ~psoil~ a~-,~~~-&f=~f1-~hil4 must be done along 
the contour unless otherwise a roved b t~e artment to 
minimize subsequent eros1on an nsta 1ty. I sue gra inqr 
and preparationr-&P4&l&eeme~ along the contour is hazardous to 
equipment operators, then gradingr and preparationr-&P-plaee­
me~ in a direction other than generally parallel to the con­
tour may be used. In all cases, gradingr and preparationr-er 
plaeemeft~-~~a~ must be conducted in a manner w~~ that mini­
mizes erosion and]provides a surface for replacement-or­
~soil w~~ that will minimize slippage. (AUTH: SP.c. 82-4-
204 MCA: ~. Sec. 82-4-231, 232 MCA. I --

of 26.4. 
MCA: IMP, 

26.4.516 
OPERATIONS 

HIGRW.U,L REDUCTION (1 I Highwalls ~~aH must 
and the steepest s!ope-Qf the reduced highwarr-

ermitted 

proposed postmining land 

underground m ninq operation adjacent to any active or 
abandoned underground ~P-.. ~Pi-p mining operation, -~tt~l:¥'7 
~~ail must comply with the following: 

+Itril & A 500-foot barrier pillar of coal ~rl must be 
maintain~between the strip and underground mining operations 
in any one seam. The department, the ~ine &!afety and 
K~ealth h!dministration, and the Montana 9&~~-&~-He&ltt~ 
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lhtl"e-a-1! division of worker's com ensation of 
labor an 1.n us try, owever, may approve a esser .1stance 
a~ter a ~inding by the department that mining at a lesser 
distance will result in: 

ta~{i) through ~~{iii) Remains the same. 
f~t 1bf .The vertical d1.stance between strip and 

underground mining operations working separate seams ~ftal* must 
be sufficient to provide for the health and safety of the 
workers and to prevent surface water from entering the 
underground workings. 

{2) The olerator must also com~ly with 26.4.632. 
(AUTH:-$ec. 82- -204 MCA; IMP, Sec. 2-4-227 MCA.) 

26.4.517 SLIDES AND OTHER DAMAGE {1) An undisturbed 
natural barrier, as approved by the department, ~ft&~l must be 
provided beginning at the elevation of the lowest coal seam to 
be mined and extending from the outslope for such distance as 
may be determined by the department as is needed to assure 
stability. The barrier !1-Ml* must. be retained in place as 
needed to prevent slides and erosion. 

(2) h~-a~y-~~ Whenever a slide eee~l"~~ft~ that may 
have a potential adverse affect on public property, health, 
safety, or the environment occurs, the person who conducts the 
strip or underground mining activities shall notify the de­
partment by the fastest available means and comply with any 
remedial measures required by the department. (AUTH: Sec. 82-
4-204 MCA; ~' Sec. 82-4-231, 2Hl_ MCA.) --

26,4,518 RUFFER ZONES {1) All mining activities, 
includl.ng hl.ghwall reductlon and related reclamation, -!l'ft!t~l 
must cease at least 100 feet from a property line, permanent 
structure, unmineable or unreclaimable steep or precipitous 
terrain, or any area determined by the department to be of 
unique scenic, historical, cultural, or other unique value. 
If special values or problems are encountered, the department 
may modify buffer zone requirements. 

t~~-~fte-~l"!t~!l'~~~~-~l"em-~~~!l'~~l"~~l"&~~-!l'ft!t~~--he 
e.~rte:ee-~~lt-~lt~!t1~!1'"l"M!ti-a!'e'a-':"~-1!"-¥.i.&e-a--~~h:-~l"a~lt~i!k>l'l 
~~-~l"!tJ!"ItYT (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-227 
MCA.). -- --

RUI,E IV THICK OVERBURDEN AND EXCESS SPOH { 1) Where 
thick overburden is encountere~, all highwalls and depressions 
must be eliminated with spoil and suitable wastematerials, 
unless otherwise approved by the department in accordance with 
26.4 .• 31313) lb) and 26.4.821 - 26.4.824. · The. operator shall 
demonstrate that the volume of spoil. and suitable wastP, 
materials Js. more than sufficient to restorE! th.e disturbec'l area 
to-approximate orjqinal contour~ ~ny excess spoil material 
must be disposed in accordance with 26.4.520, Thick overburden 
occurs where the final spoil thickness exceeds 1.2 times the 
sum of the overburden thickness and mineral thickness. Final 
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spoil thickness is the product of the overburden thickness 
times the bulking factor, which is to be determined for each 
mine area. lAUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-231, 232 
MCA.) -- --
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a~~~ 26.4.701 through 26.4.703, before the excess ~?oil 
material is placed in the disposal area. However, i approved 
by the department, orqanic material may be used as mulch or may 
be included in the ~psoil. 

(8) Slope protection ~~&~~ must be providert to minimize 
surface erosion at the site. Diversion design ~~&~~ must con­
form with the requirements of a~~~-~&r~r&~6 26.4.635-rnrough 
26.4.637. All disturbed areas, including diversion ditches 
that are not riprapped, ~~&~~ must be vegetated upon comple-
tion of construction. -- · 

(9) The spoil ~~&~~ muet be transported and placed in a 
controlled manner, in horizontal lifts not exceeding four feet 
in thickness, concurrently compacted as necessary to ensure 
mass stability and prevent mass movement, covered, and graded 
to allow surface and subsurface drainage to be compatible with 
the natural surroundingsr and to ensure a long-term static 
safety factor of 1,5, Horizontal lifts exceeding four feet in 
thickness rna be allowed if the desi n ensures stabilit Is 
certl. 

(10) (a) The fill ~~&~! must be inspected for stabilitv 
at least quarter!~ by a registered engineer or other qualified 
professional spec1.alist under the direction of a retistered 
engineer. The engineer or specialist must be exper enced in 
the construction of similar earth and water structures. The 
above-described inspections must be made during critical 
construction periods to assure removal of all organic material 
and ~soil, placement of underdraina9e and surface drainage 
systems, and proper placement and compaction of fill materials, 
and revegetation. The permittee shall provide a report by the 
registered engineer or other qualified professional specialist 
~~&~~-pP&¥~-&-~P~~i~-~pe~ within two weeks after each 
inspection. The relort must certifl that the fill has been 
constructed as spec fied in the des qn approved by the 
department. A copy of the report ~~&r; must be retained at the 
mine site. --

(b) "Critical construction periods" include, at a mini-

the removal of all 

filter s s-
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foundation materials &Jotal-'1: must include the effect of under­
ground mine workings, if any;-upon the stability of the struc­
ture. 

(13) Excess spoil, coal mine wastes and coal processing 
wastes may be returned to underground mine workings, but only 
rn-accordance with a disposal program approved by the depart­
ment and the mine safety and health administration upon the 
basis of ap1an submittedunder R~M! 26.4.901 (1) (b). 

(14) Excess spoil &hall must not be disposed of in valley 
fills or head-of-hollow fills.----

(15) To achieve a roximate ori inal contour, the de­
partment may regu1re t at a ~~ spo1 p e ~P-p~ e, or part& 
thereof, may-~-~~fre&-&y-~he~aP~~~-~ be retained in 
an unrec1aimed condition to be returned to the mine workings 
at a later date. i-~~Me-P-M-a-e!oti:e~-~-~M!t&~~l!'~i-~al--l't­
ee~l!'7 (AUTH: Sec. 82-4-204 MCA; AUTH Extension, Sec. 4, Ch. 
70, L. 1~ Eff. 10/1/87; IMP, Sec. S2-4-23i, 232 MCA.) 

26.4.521 TEMPORARY CESSATION OF OPERATIONS (1) Each 
pei!'&&~~~-;;He~!t-&~P~p~l!'~ftde~l!'&~~~;~~~-aeei-vi-~i-ee 
operator shall effectively secure surface facilities in areas 
in which there are no current operations, but in which 
operations are to be resumed under an approved permit. 
Temporary a8&~~~~ cessation ~thali does not relieve an 
pel!'!teft operator of his obligation to comply with a~ ~­
provisions of the approved permit. 

(2) Refore temporary cessation of mining and reclamation 
operations extend for a period of 30 days or more, or as soon 
as it is known that a temporary cessation will extend beyond 30 
days, !.!1 pel!'-~!t-~--~-~!!:_-&~l!'i-p~l"-Mei!'<J~-t!ti-l'ti-~~­
&ei-&~e operator shall submit to the department a notice of 
intention to temporarilv cease ~P-&~~~mining and 
reclamation operat1ons. This notice !tlot&l-i must include a 
statement of the exact number of acres whi:eh that will have 
been affected in the permit area, prior to su~emporary 
cessationr1 the extent and kind of reclamation of those areas 
w!ot~h that-will have been accomplishedrL and identification of 
the baCKfilling, regrading, revegetation, environmental 
monitoring, and water treatment activities that will continue 
during the temporary cessation. lAUTH: Sec. 82-4-204, 205 
MCA; IMP, Sec. 82-4-231, 232 MCA.) --

26.4.522 PERMANENT CESSATION OF OPERATIONS Ill A ~P­
~~ plrson who permanentll cease~ strip or underground-mining 
operat ons re~fteft~iY sha 1 close or backfill and otherwise 
permanently reclaim all affected areas, in accordanr,e with the 
act, rules adopted thereunder, and the permit as approved bv 
the department. --

(~) All surface or underqround openings, equipment, 
structures, or other facilities not required for monitoring, 
unlc~s approved by the department as suitable for the 
postmining land use or environmental monitoring, &Jot&l} ~ be 
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removed and the affected land 
(3) All backfilling and 

26.4,523 COAL ~ReGH&SrNS~hS?B FIRES (1) Coal fires in 
~ process1ng wastes, storage ;iles and binS, or unmined or 
waste coal in mine pits f~~ ~§& ~ be extinguished by the 
peP&&~-w~~~~-~~-~~p~~~P-~~~P&~~~~~~~~peP&~~~ 
operator in accordance with a plan approved by the ~~~&~pY 
&~~~P~~ department and the mine safety and health 
administration, The plan ~~&~~ must contain, at a minimum, 
provisions to ensure that only thOSe persons authorized by the 
operator; and who have an understanding of the procedures to be 
usedr ~~&~l-&e are involved in the extinguishing operations. 
lAUTH: Sec. 82-4=204, 205 MCA: IMP, Sec. 82-4-231 MCA,) 

26.4. 524 SIGNS AND MARKERS 11) All signs required to 
be posted by the operator ~~&f~ must be of a standard design 
throughout the operation that can-be seen and read easily and 
~~&~~ must be made of durable material. Signs ~~&li must not 
be placed where their visibility is reduced by parked-vehi­
cles, splashed mud, or other causes. The signs and other 
markers ~~&~~ must be maintained during all operations to 
which they perta1n and ~~&l~ must conform to iocal ordinances 
and codes, where applicable, ----

(2) Signs identifying the mine area ~~&l~ must be dis­
played at all points of access to the permit area-from public 
roads and highways. Signs ~&&~% must show the name, business 
address, and telephone number of ~permittee and identifica­
tion numbers of current mining and reclamation permits. Such 
signs ~~ali must not be removed until after release of all 
bonds. --- · · 

(3) The perimeter of the permit area &~&~~ must be 
clearly marked by durable and easily recognized markers or by 
other means approved by the departm~nt •. F.ach marker must be 
visible from each ad"acent marker, or markers must .be 'oined b 

enc1nq or ot er u~a e means alprove y t e e~artment. 
Such markers w~ti must be &e des qned so that the r visibility 
will not be reduced'Tii general by operation of equipment, 
weather effects, and other normally occurring effects. The 
markers -~a~~ must be in place before the start of any mining 
activities. ----

(4) Buffer zones as defined 26.4.518 not be 
included w1t 1n t e perm1t area. 
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area, the boundaries of bBuffer zones &~~r~ must be marked ift 
~~~~p~~&~&~~~-w~~~~fte~P~~P~~P~P&-~~~-~he 
~~~P~P-~~ry-&f-~fte-~ff&p-~~r-~ft&-•~~rr-he separatelY 
and distinct!Y from perimeter markers wherever the boundaries 
of both do not coincide. Wherever the boundaries do coincide, 
onl erimeter markers are necessar as described in (3) above. 

5 I ast~ng ~s necessary to conduct sur ace coa 
mining operations, signs reading "Blasting Area• &~~rl must be 
displayed conspicuously along the edge of any blasting area 
that comes within 50 feet of any road within the permit area, 
or within 100 feet of any public road right-of-way. The oper­
ator shall also: 

(a) conspicuously flag, or post within the blasting ar­
ea, the immediate vicinity of charged holes1 and 

(b) place at all entrances to the permit area from pub­
lic roads or highways conspicuous signs w~~ that state 
"Warning! Explosives in use", w~~ and that clearlv explain 
the blast warning and all clear signals ~~a~-&re in use and 
w~~ explain the marking of blast areas-aft&~~~-~res 
w~~~~~-~fte-p&Pm~~-~ree. 

(6) Where ~soil or other vegetation-supporting materi­
al is segregated and stockpiled, the stockpiled materials 
&~~r~ must be clearly marked. Markers -~-~ must remain in 
place until the material is removed. (~: SiC: 82-4-204, 
205 MCA; IMP, Sec. 82-4-231 MCA.) 

~~R Notice No. 26-2-52 13-7/14/BB 



-1387-

CONSTRU TION Hau roa s t roug perm1tte areas ~~& 
~ allowed provided that their presence does not delay or 
prevent recontouring and revegetation on immediately adjacent 
spoils, unless upon request of the applicant or permittee the 
department finds in writing that a delay in recontouring and 
revegetation of immediately adjacent spoils will result in 
better reclamation. 

(2) Re~~-~~&~~~~-~fte~~~~~~-~~~~~~~~ 
(a)f~t No more than two ramp roads per mile of active pit 

being mined ~~li ~ be allowed. Fractional portions of ramp 
roads resulting from active pit lengths of uneve.n mileage wH:i 
must be counted as an additional ramp road allowable. 
(Example: 2.1 (active pit mile length) x 2 (ramp roads/mile) 
4.2 (ramp roads) or 5 ramp roads allowable). The department 
may authorize an additional ramp road. 

f.H+ (b) Ramp roads, beginning from the· spoil edge of the 
pit being worked' ... ~~It~! must be engineered so as to exhibit an 
overall 7!_ pel!'ee-M grade, or steeper, until topping on graded 
spoils. As each new pit is excavated, the ramp roads ~~ali 
must be regraded, as soon as possible, so as to remain at an 
overall 7!_ p&l!'e'e~~ 01;" steeper grade·. from the spoil side of the 
new pit. Ramp road renovation grading ~ftali must allow for 
~presoiling and revegetative activities to proceed during 
prime revegetative seasons. Lesser slopes may be allowed if 
the department makes a written determination that 7% peree~t 
slopes would cause safety problems or hamper successful 
reclamation. 

(b) (c) Access and haul roads ee~~~P~eee &ft~trl must be 
graded, constructed, and maintained ~~-~~&fte&~~~ft-~he 
~~lew~~-~~peme~~~~ to incorporate aapropriate limits for 
rade width, surface material surface- ra1na e control cul-

vert acement an necessar es1 n cr1ter1a 
estab 1she t e e artment an must meet t e ow1n 

1 fte A susta1ne must 8% 
pe!'ee~t (4.6&0 );. -

(iii ~he maximum pitch grade !t~H must not exceed 12% 
pe~~t (6.89°) for greater than 300 feet;-.---

(iii) ~There &~ali must not be more than 300 feet o.f 
maximum pitch-grade for eacn-1,000 feet;. 

(iv) ~he grade on switchback curves ~~ltH must be I 

reduced to less than the approach grade and ~~all must not be 
greater than ~~-peree~t 10% (5.7& 0 );. ----

(v) eCut slopes ~ft&~must not be more than lv:l.5h in 
soils or lvi0.25h in rock;. ----

(vi) All grades referred to ~ft&rl~ are subject to a 
tolerance of plus or minus one-half degree or-angular 
measurement. Linear measurements ~~rr~ are subject to a 
tolerance of 10% pereeM of measurement;. ---

tY~~t (d) -&All cut and fill slopes-resulting from con­
struction or-access roads, railroad loops, or haul roads 
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~~~~ must be ~~resoiled and revegetated, or otherwise stabi­
lized,-ar-the first seasonal opportunity. The provisions of 
R~%e 26.4.604 for the prevention of contamination and 
degradation of-~soil ~he~ must be observedr-~Ml-.-

ty~~~t (e) r~oads ~~~~~must have horizontal-alignment as 
consistent wrEn the existing topography as possibler and ~~~~~ 
must provide the alignment required to meet the performance 
standards of the rules regarding roads. The alignment ~~~~~ 
must be determined in accordance with the anticipated volume 
or-traffic and weight and speed of vehicles to be used. Hori­
zontal and vertical alignment~~~~~ must be coordinated to 
ensure that one will not adversely ariect the other and to 
ensure that the road will not cause environmental damage. 

(3) To the extent possible using the best technology 
currently available, roads &~~l~ must not cause damage to fish, 
wildlife, and related environmentar-values and &fta~ must not 
cause additional contributions of suspended solids to---­
streamflow or to runoff outside the permit area or otherwise 
degrade the quantity or auality of surface or ground water. 
Any such contributions a afl must not be 1n excess of 
limitations of state or federar-Iaw. 

(4) Ne-reae&~ Roads and railroad loops &Mli must not 
be built with or surfaced with ~f~ee waste coal, or acid, 
acid-producing, toxic, or toxic-produc~terials. 

(5) All appropr1ate methods ~afl must be employed by 
the operator to prevent loss of haul or access road surface 
material in the form of dust. 

(6) Immediately upon abandonment of any road or railroad 
loop, the area ~-~ must be r~ p~r-aear~f~r~Ml 
graded to approximate-original contourr and rippedd subsoiled 
or otherwise tilled in accordance with the a rove ian. 

~ ~~-awer -p~r epoee necessary, 
Bembankment and fill rnaterialsr~~~~eeery must be hauled 
away and disposed of properla. All bridges and culverts ~titaH 
must be removed and natural rainage ratterns restored. The area ~~ must be ~resoiied, cond tioned and seeded in 
accordance Witn sub-chapter 7. aft8 &Adequate measures must be 
taken to prevent erosion by such means as cross drains, dikes, 
water bars, or other devices. Such areas eMli must be 
abandoned in accordance with all provisions of tn,e-i~ct and of 
the rules adopted pursuant thoreto • 

. CU. Upon completion of mining and reclamation activi­
ties, -all roads 1theli must be closed and reclaimed unless re­
tention of the road is-approved as part of the approved 
postmining land use pursuant to ~re 26.4.762 and the landown­
er requests in writing and the department concurs that certain 
roads or specified portions thereof are to be left open for 
further use. In such event, necessary maintenance must be 
assured by the operator or landowner and drainage of the road 
systems must be controlled according to the provisions of 
R~t:H!te 26.4. 601 through ~6-,..+r6-&9Rule V. lAUTH: Sec. 82-4-204 
MCA; ~' Sec. 82-4-231, 232 MC"'""'A':'") --
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26.4.602 LOCATION OF ROADS AND RAILROAD LOOPS (1) The 
location of a proposed road or ra1lroad loop &~~ff must be 
identified on the site by visible markings at the trme-the 
~eraMae~~-~ftd mining and reclamation plan is preinspected 
and prior to the commencement of construction. ~-&tteh 
eConstruction &~~r~ must not proceed along dry coulees, or 
intermittent or perennial drainageways; unless the operator 
demonstrates that no off-site sedimentation will result; and 
all the requirements of this subchapter are met, or in wet, 
boggy, steep, or uns.table areas. 

(2) All roads, insofar as possible, &MH, ~ be locat­
ed on ridges or on the available flatter and more stable 
slopes to minimize erosion. Stream fords are prohibited un­
less they are specifically approved by the department as tem­
porary routes across dry streams that will not adversely af­
fect sediment_ation or fish, wildlife, or related values and 
that. will not be used for hauling. Other stream crossings. 
e~ari must be made using bridges, culverts or other structures 
designea-ind constructed to meet the requirements of this 
paragraph. Roads e~a.H must not be located in active stream 
channels ~r-&narr~fter or he constructed_ or maintained in a 
mariner that increases erosion or causes significant .sedimenta­
tion or flooding. However, nothing in this para,graph e~arr-he 
eo~e~r~-~- prohibit~ relocation of strea~ channels in accor­
dance with Rttl:e-s.26:4.631 tl;lrough 26.4.637_. (AUTH: !:lee. 82-4-
204, 205 MCA; IMP, Sec. 82-4-231, 23,2 MCA.) --

All 'embankments 
and certified a r istere ro _essJ.Ciila en ;~.neer or re .Ls­
tered an surveyor e.xper.tence ,1n t e- es.tgn- o eart an or 
rock struct'ures. · • Embankment sections. -eJI;afl 11\ust be· construct-
ed In· accordance with the ,following provi-sions: . 

(1) a~11 ~~e~ve organic material _and eepsoil en~r~ 
must be removed from the eiilbankme·nt foundation during 
construction to increase stability, and -~e~e~ve ne-ither 
organic material .,.r-'eep-i:-r-:IHtaH_ nor soiJ. may .be ~~:r~ 
pl 1 beneath or in any embankment,._. - · -

2.) w!!here:- an embankment is .to-be placed on side slopes 
exceeding lv: 5h (11. 3&"), the existing grQ,und e~ald: must ,be 
plowed, stepped, or' if in bedrock, keyed_ in a mannerwFiJch -
increases the. stability of the fill. . The keyway &h-aB: must be 
a minimum of 10 foot in width and ah-ar~ must extend a min.tmum 
of 2 fe.et below the toe of the fill,. ... --

(3) lftMaterial containing by vorume .less than 25% pe-pee~ 
of rock larger :than 6 inche.s in greatest dimension eh:it.H must 
be :;pread in successive uniform layers not exceeding 12 inches 
in thictness. before compactionr. · 

(4) w~re Whenever the material for .an embankment 
consists of large-s.tze rock, broken stone, or fragmented 
material that makes placing it in 12-inch layers impossible 
under (3) above, the embankment ~t~aH must be constructed in 
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uniform layers not exceeding in thickness the approxir.1ate 
average size of the rock used, but the layers &ft~~i must not 
exceed 36 inches in thickness. Rock &ft~~ must not se-Qumped 
in final position, but &ft~~i ~ be distributed by blading or 
dozing in a manner that will ensure proper placement in the 
embankment, and so that voids, pockets, and bridging w~~r-be 
are reduced to a minimum. The final layer of the embankment 
~~i must meet the requirements of &~b-~e~ft section (3), 

<sr--~Each layer of the embankment &ft~~ must be complet­
ed, leveled; and compacted before the succeeding-layer is 
placed, Loads of material &ft&~ must be leveled as placed and 
kept smooth, The successive layers-ift~~i must be compacted 
evenly by routing the hauling and leveling-&quipment over the 
entire width of the embankment. This procedure &ft~~i must be 
continued until no visible horizontal movement of the embank• 
ment material is apparentr. 

(6) ~Embankment layers &~~ must be compacted as neces­
sary to ensure that the embankment ~s adequate to support the 
anticipated volume of traffic and weight and speed of vehicles 
to be used. In selecting the method to be used for placing 
embankment material, consideration &ft~~i must be given in the 
design to such factors as the foundation,-geQlogical struc­
ture, soils, type of construction, and equipment to be used. 
A structural and foundation analysis &ft~~i must be performed 
to establish design standards for embankmenr-itability appro­
priate to the site. Publications of the American association 
of state highway and traffic officers (AASHTO), including 
AASHTO T-99, T-180, ~-9~7 and the modified AASHTO test, or 
other specifications generally recognized by transportation 
engineers as adequate for design of highway embankments, &ft~~i 
must be used to determine the degree of compaction required, 
on the basis of soil type and the anticipated volume of traf­
fic and weight and speed of vehicles to be used. Compaction 
effort ·~~i must be adequate to achieve the degree of compac­
tion required~Ne A lift &ft~~ must not be placed on a layer 
until the design density is achieved throughout the layer. 
AASHTO specifications such as T-99, T-180, the modified AASHTO 
test, or other comparable specifications approved by the de­
partment &ft~~ must be used as guidelines for the determina­
tion of the maximUm dry density for granular materialsr. 

(7) mMaterial &ft~~ must be placed in an embankment only 
when its morsture content rs-within acceptable levels to 
achieve design compactionr. 

(8) eEmbankment slopes &~~ ~ not be steeper than 
lv:2h (26.6°), except that w~~ whenever the embankment 
material is a minimum of 85% pe~ rock, the department mar 
allow slopes &ft&~i ~e~-&teepe~-~ft&ft ~ lv:1.35b (36.5 6 

rr-It has been demonstrated to the department that embankment 
stability will result. Where rock embankments are constructed, 
they &ft~~i must meet the requirements of &~section (4lr:... 

(9) e~minimum safety factor for all embankments &ft~~i 
must be 1.5-under any condition of loading likely to occur, or 
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such higher factor as the department requiresr. 
(10) ~he road surface ~~~1~ must be sloped toward the 

ditch line at a minimum rate of one=quirter inch per foot of 
surface widt·h, or crowned at a minimum rate of one-quarter 
inch per foot of surface widthr. · 

(11) ~All material used in embankments ~~~1~ must be 
suitable for-use under ~~hsections (1) through (8).-orhe 
material -!!I'~~H must be !'e"~eel'l'~l:-y free of organic material, 
coal or coal blossom, frozen materials, wet or peat material, 
natural soils containing organic matter, &r and any other 
material considered unsuitable by the department for use in 
embankment constructionr. 

(12) eepeSoil or other suitable material as determined 
by the department !tfta-H must be placed on embankment slopes to 
aid in es.tablishing vegetat~on or to minimize erosion or both. 
Material depth ~H must be adequate to support vegetation or 
to prevent erosion or bQth. Measures in lieu of top~soiling 
and· vegetation· may be proposed to the extent that they can be 
shown to reduce erosion and prevent the degradation and 
contamination of ~soilr~. 

(13) ~emporary erosion~control measures ~~1~ must be 
incorporated-during construction to control sedimentat~on and 
minimize erosion until permanent control measures can be es­
tablished. (AUTH: Sec. 82-4-204 MCA; !MP, Sec. 82-4-231, 232 
MCA.) -- --

26. 4. 604 'PeP SOIL REMOVAL ( 1) Before initiation of con­
struct~on or reconstruct~on of a road, railroad loop, or an 
embankment for same, ~psoil -and other materials as ~~PM~fted 
described in ·lt~l'~fte--p!'eY'n~rt~-&£ ~~~--~~-e~a-p~r · !!1'~~1~ 
26.4.603 and 26.4.639 must be.removed from the area to be oc­
cupied by the road or loop and stored according to ~fte-pre¥~­
!!I'~Pl'!!l'-&f R1tle 26.4.701 through 26.4.70t3. 

(2) ~pssoil !tii'&H must be stripped for a distance of HI 
~ feet, or other distanceas approved by the department, from 
the edge of any road, road ditch, loop, or embankment to pre­
vent contamination and degradation of ~soil by" road or 
embankment materials, by dust, or by cleaning operations. API'y 
All measures necessary for the prevention of contamination and 
degradation of topsoil!. such as proper maintenance of roadsand 
ditches, !tlt&H must be ·undertaken by the operator~ (AUTH: 
Sec. 82-4-204 ~leA;"'"" IMP, Sec. 82-4-231, 232 MCA.) ---

26.4.605 HYDROLOGIC IMPACT OF ROADS AND RAILROAD LOOPS 
(l) Access and haul roads ·and assoc~ated bridges, 

culverts; ditches, and· road rights-of-way !!1'~&1~ must be 
constructed, maintained, and reclaimed to pn;!vent:"iiadi tional 
contributions of suspended solids to streamflow, diversions, or 
to runoff outside the permit area to the extent possible, using 
the best technology currently available. In no event ~~1i ~ 
the contributions be in excess of requirements set by 
applicable state or federal law. 
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(2) Drainage ditches ~~~~i must be constructed on both 
sides of any through-cut, and the-rniide shoulder of a cut-fill 
section, with ditch relief cross-drains being spaced according 
to grade. Water ~~~~i ~ be intercepted before reaching a 
switch-back or large fill and ~~~~i must be drained off or 
released below the fill through condu1ts or in riprapped 
channels and ~~~~i ~ not be discharged onto the fill. 
Drainage ditches ~~iii must be placed at the toe of all cut 
slopes formed by the construction of roads. Drainage 
structures ~~~~i must be constructed ~~~~ to cross a 
stream channel an~~~i must not affect the flow or sediment 
load of the stream unless-otherwise aeproved by the del£rtment 
in writing for a site-specific situat1on. Ditches ~ft& must 
be sloped suff1c1ently to allow them to drain. ----

(3) (a) (i) All access and haul roads ~~~~ must be ade­
quately drained using structures such as, but nor-Irmited to, 
ditches, water barriers, cross-drains, and ditch-relief drain­
ages. For access and haul roads that are to be maintained for 
more than six months, water-control structures ~~~~ must be 
designed with a discharge capacity capable of passing-rfie peak 
runoff from a ~ 10-year, 24-hour precipitation event without 
impounding water at the entrance. Culverts with an end area 
of greater than 35 square feet and bridges with a span of 30 
feet or less ~~~i must be designed to safely pass a 2&5-year, 
24-hour precipitation-event. All other bridges ~~~ must be 
designed to safely pass the 100-year, 24-hour precipitation 
event or greater event as specified by the department. Drain­
age pipes and culverts ~~a~ must be constructed to avoid 
plugging or collapse and eros!Onat inlets and outlets. Trash 
racks and debris basins aft~~ must be installed in the drain­
age ditches wherever debris from-the drainage area could im­
pair the functions of drainage and sediment control struc­
tures. Culverts ~~~~± must be covered by compacted fill to a 
minimum depth of 1 foot~ulverts aft&~ must be designed, 
constructed, and maintained to sustain the-vertical soil pres­
sure, the passive resistance of the foundation, and the weight 
of vehicles to be used. 

Iii) With prior written approval of the department, cul­
verts ~~~~ ~ be spaced at intervals of from 300 feet for 
roads of slope greater than 10! peree~ to 1,000 feet for 
level roads, depending on the road slope. The department shall 
require a lesser interval if necessary to prevent erosion and 
may allow a greater interval if erosion will not be increased. 

(b) Natural channel drainageways ~he~± must not be al­
tered or relocated for road construction or reconstruction 
without the prior approval of the department in accordance 
with RttB&e 26.4.635 through 26.4.637. The department may ap­
prove alterations and relocations only if: 

(i) through (iii) Remains the same. 
(c) Drainage structures are required for stream channel 

crossings. Drainage structures ~~~~i must not affect the nor­
mal flow or gradient of the streamr or-adVersely affect fish 
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migration and aquatic habitat or related environmental values. 
(d) Vegetation ~n~~± must not be cleared for more than 

the width necessary for roaa-ind associated ditch or road con­
struction, to serve traffic needs, and for utilities. Such 
clearing must be done consistent with the requirements or--
26.4.604(2). (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-231, 
232 MCA.) -- --

26.4.606 SURFACING OF ROADS (1) 
~n~~± must be 
department~·~a~s~~~~~~~~~~~~~~~~~~~~~~~~~~ 
speed of tra ~c. 
must not be used. 
231, 232 MCA.) 

26.4.607 ~~INTENANCE OF ROADS (1) Access and haul 
roads ~n~ff must be routinely maintained by means such as, but 
not limited r.o;-wetting, scraping or surfacing, and replace­
ment of paving materials, such that the required design stan­
dards of the. roads ~n~~~-be ~ met throughout the life of the 
operation. 

(2) (a) Ditches, culverts, drains, trash racks, debris 
basins ana-other structures serving to drain access and haul 
roads ~n~~ must not be restricted or blocked in any manner 
that impedes-arainage or adversely affects the intended pur­
pose of the structure. 

(b) The de artment waive the maintenance re uire-
ments of 2 a above if ~t determines t at: 

(~) the operator cannot mainta~n structures indicated in 
(2) (a) above due to wet field conditions resultin from sudden 
runof events; , 

(i~) obstructions to these struct.ures will not result in 
environmental dama imminent harm to the health and safet 
of t e l?u ~c:; .an 

(hi) runoff and sediment are totall 
oa s or e an ments severe y amage y events .such 

as f lOOQS, earthquakes, or equipment damage ~n~l-± nmst not be 
used unti1 reconstruction of damaged road or embankment ele­
ments. The reconstruction &lot~~ must be completed as soon as 
practicable. after the damage has occurred. (~: Sec. 82-4-
204 MCA; IMP, Sec, 82-4-231, 232 MCA.) 

26.4. 608 IMPACTS Of' OTHER TRANSPORT FACILI'l'IES Other 
transportation fac~lities .within.:the area of land affected, 
including railroad spurs, sidings, s'urface eol'r\l'e'}"e"r conveyor 
systems, chutes, aerial, tramways, pipelines, power lines, and 
other transport.facilities &n~~ must be designed, construct­
ed, reconstructed, maintained, ana-reclaimed to: 

(1) control and minimize diminution or degradation of 
water quality and quant~ty; 

tl!- .. --eol'l'~-l--~1!6-tll:i:-rtitftl:-t"e-d-itfti-l'l'tt~~l'l'-f.-wa-~l!'-q'lt~l-i-ey-~Mi 
ettt~l'l'~H~y-r 
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t~tl 2) through ( 4) (a) Remains the same. 
(b)--additional contributions of suspended solids to 

streamflow or runoff outside the permit area. Any such con­
tributions ~~&~i must not be in excess of limitations of state 
or federal law. (AUTH: Sec. 82-4-204 ~ICA; HIP, Sec. 82-4-
231, 232 MCA.) -- --

26.4.609 OTHER SUPPORT FACILITIES (1) Support facili­
ties, including temporary and mobile facilities, required for, 
or used incidentally to, the operation of the mine, including, 
but not limited to, mine buildings, rock crushers, coal loading 
facilities, coal storage facilities, equ~pment-storage facili­
ties, fan buildings, hoist buildings, preparation plants, 
sheds, shops, and other buildings, ~~~ri must be designed, 
constructed or reconstructed, and located~prevent or control 
erosion and siltation, water pollution, and damage to public or 
private property. Support facilities ~~~ri must be designed, 
constructed or reconstructed, maintained, ana-uied in a manner 
which prevents, to the extent possible using the best 
technology currently available: 

(a) damage to fish, wildlife, and related environmental 
values; and 

(b) additional contributions of suspended solids to 
streamflow or runoff outside the permit area. Any such con­
tributions &~&ri must not be in excess of limitations of state 
or federal law. ---- -

(2) All strip or underground mining operations ~~~ri 
must be conducted in a manner w~ieft that minimizes damage, 
destruction, ~ and disruption of serviCes provided by oil, 
gas and water we!IS; oil, gas, and coal-slurry pipelines; 
railroads; electric and telephone lines; and water and sewage 
lines which pass over, under, or through the permit area, un­
less otherwise approved by the owner of those facilities and 
the department. 

(3) No support facility may be constructed in a manner 
or located other than as indicated in the approved permit ap­
plication or site approved by the department. (AUTH: Sec. 82-
4-204 MCA; IMP, Sec, 82-4-231, 232 MCA.) --

RULE V PERMANENT ROADS (1) Permanent roads approved as 
a part of the postm~ning land use must be designed and built to 
minimize maintenance needs and to provide maximum control of 
erosion through ditching, seeding, and other appropriate mea­
sures approved by the department. (~: Sec 82-4-204 MCA; 
IMP, Sec 82-4-231, 232 MCA.) 
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ule required by ~le 26.4.623 ~f-~~~~~-~~le. 
(3) All blasting operations ~h&r~ must be conducted by 

experienced, trained, and competent persons-who understand the 
hazards involved. Each person responsible for blasting opera­
tions ~h&r~ must possess a valid certification. See 26.4.1260 
through 26. 4~3. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 
82-4-231 MCA.) -- --

26.4.622 PRB-BhlrS'PHfS PREBLASTING SURVEY (1) (a) At 
least 30 days before initJ.ation of blasting, the operator 
Shall advise in writin ail residents or owners of dwellin s 
or ot er structures w~t ~n one- a m~ e o t e perm1t area how 
to re1uest a prehiasting survey. 

h) An¥ survey reruested more than 1-6 ten days before the 
planned init~ation o£ b asting must be completed by the opera­
tor before the initiation of blasting. 

(c) On the request to the department by a resident or 
owner01 a dwelling or structure that is located within one­
half mile of any part of the permit area, the pe~~~-whe 
ee~~~~-the-~~~~~~-~nde~~~~4fti~~~~~&~~fte operator 
~h&H must promptly conduct a ~:t"e--br&~~i~ preblasting survey 
of the-awelling or structure and promptly submit a report of 
the survey to the department and to the person requesting the 
survey. If a s·t.ructure is renovated or added ·tor subsequent to 
a -pPe-bra~ preblasting survey, then upon request to the 
department a survey of such additions and renovations &h&r~ 
must be performed in accordance with this subsection. 
-- (2) The survey ~h&r~ must determine the condition of the 
dwelling. or st;ructure and document any pPe-br~~~l:-~ 
preblasting damage and·other physical factors that could rea­
sonably be affected by the blasting. Assessments of struc­
tures such as pipes, cables, transmission lines, and wells and 
other water systems &haH must be limited to surface condition 
and readily available data~pecial attention &lt&H: must be 
given to the ~~l!tra-e.~i-l'l<!J preblasting condition of weilsand 
other water s~stems used for human, animal, or agricultural 
purposes and to the quantity and quality of ·-the water. 

(3) A written report of the survey eh&r~·must be pre­
pared and·signed by the person who conduCted the-sllrvey. The 
report may include recommendations•of any special conditions 
or proposed adjustments to the blasting procedure whieh that 
should be incorporated into the blasting plan to. prevent-aaffi­
age. Copies of the report eJotaH mus.t be provided to the per­
son requesting the survey and to me-department. · If the per­
son requesting the survey disagrees with the results of the 
survey, he or she may notify, in writing, both the permittee 
and the department of the specific areas of disagreement. 
(~t Sec. 82-4-204, 205 MCA; ~' Sec, 82-4-231 MCA,) 

26.4.623 BLASTING SCHEDULE (1) (a) B~~:eJot-pe:t."i!t<!t~-wm-ee~­
~~~~-~~~~~~-~ftde~~;;&~f~~~~~&~~~~~Jot&r~ The operator 
~ publish a blasting schedule at least 10 days, but not 

13-7/14/88 ~~R Notice No. 26-2-52 



-1396-

more than 20 days, before beginning a blasting program in 
which blasts that use more than 5 pounds of explosive or 
blasting agent are detonated. The blasting schedule ~~~~± 
must be published once in a newspaper of general circulation 
in the locality of the blasting site, 

(b) Copies of the schedule ~~~1± must be distributed by 
mail to local governments and public ut1b.ties and by mail or 
delivered to each residence within one mile of the permit area 
described in the schedule. For the purposes of this sub­
section, the permit area does not include haul or access 
roads, coal preparation and loading facilities, and transpor­
tation facilities between coal excavation areas and coal prep­
aration or loading facilities, if blasting is not conducted in 
these areas. Copies sent to residences ~h~~ must be accompa­
nied by information advising the owner or resident how to re­
quest a pre-b1~&~~~ preblasting survey. 

( c I The pe-l':!!e!t -w~--eeoftd--e-~-~fte--&~l'~p~l'-lt~~-ltnd 
M~lt~ltq~l'~~b&ft&-~~~r± operator shall republish and redistrib­
ute the schedule by mail at least every 12 months. 

(2)' (a) A blasting schedule &~~r± must not be so general 
as to cover the entire permit area or arr-working hours, but 
~h~r± it must identify as accurately as possible the location 
of the blasting sites and the time periods when blasting will 
occur, 

(b) The blasting schedule &~~r± ~ contain at a mini-
mum: 

(i) name, address and tele hone number of the o erator· 
(~11 1 ent1ficat1on of t e specif1c areas in w 1C 

blasting-will take place. Each specific blasting area de­
scribed ~~~1± must be reasonably compact and not larger than 
300 acres; 

(~iii) d~ee~ days and time periods when explosives are 
to be detonated. These periods &~~rl must not exceed an 
aggregate of 4 hours in any one day; ----

(ii±v) methods to be used to control access to the 
blasting area; 

(~) types of audible warnings and all-clear signals to 
be used before and after blasting; and 

(vi) a description of unavoidable ha~ardous situations 
referred to in Rltke ~&~+~&~~tl~tbt 26.4.310(6) wh~eh that have 
been approved by the department for blasting at times-oFner 
than those described in the schedule. 

(31 (al ~b~~-~e~~f-eh~ft!e-ee-bl~~~~-~ftedltre~T 
Before blasting in areas or at times not in a previous sched­
ule, the pe-r:!!e~t-~--eeo!tdlte~~-~Jote--&~l'~p~l'-tt~~-ltM-M~lt~~ 
epel'~~~ operator shall prepare a revised blasting schedule 
according to the procedures of~~~~ &ltbsection (1). Wfte-l'e 
Whenever a schedule has previously been provide~o the owner 
or res1dents under Rltbe 26.4.62~3(1) with information on 
requesting a pre-b~~t preblasting survey, the notice of change 
need not include information regarding pre-bl~~t preblast 
surveys. 
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(b) If there is a substantial pattern of non-adherence 
to the published blasting schedule as evidenced by the absence 
of blasting during scheduled periods, the department may re­
quire en&~ the ~P~~-w~~~e~-ehe-~ePi~~p-~ftderq~~ftft 
mi~i~~P&e~~ operator to prepare a revised blasting 
schedule according to the procedures in ~&P&<Jr&~h subsection 
(a) above, (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. B2-4-231 
MCA.) -- --

26.4.624 SURFACE BLASTING REQUIRENBNTS (1) All blast­
ing ~h&fl must be conducted between sunrise and sunset~ except 
that: --
-----(a) through (b) (ii) Remains the same. 

(iii) a complete written report of blasting at night is 
filed by the ~reeo~~mitteei~-e~te,-~~rPa:ee""l'fti~i~-aeei¥iH:-e!l 
operator with the department not later than 3 days after the 
night blasting. The report ~ft&r~ must include a description in 
detail of the reasons for the delay-In blasting including why 
the blast could not be held over to the next day, when the 
blast was actually conducted, the warning notices given, and a 
copy of the blast record required by R~re 26.4.626. . 

(2) Blasting ~ft&r~ must be conducted at times announced 
in the blasting schedule,-eieept in those unavoidable hazardous 
situations, previously approved by the department in the permit 
application, wM,re whenever operator or public satety require 
unscheduled detonation. Any deviation from the times an­
nounced must be re orted to the de artment not later than 3 
days a ter the unavo1da e b ast. A camp ete descr1~t1on of 
the unavoidable hazardous situat1on must accom an t e re ort. 

3 Warn1ng an al -clear Slgna s o d1 erent character 
that are audible at all points within a range of one-half mile 
from the point of the blast ~ft&r~ must be given. Each person 
within the permit area and each person who resides or regularly 
works within one-half mile of the permit area ~h&r~ must be 
notified of the meaning of the signals through appropriate 
instructions. These instructions ~ft&r~ must be periodically 
delivered or otherwise communicated in alminner whieft that can 
be reasonably expected to inform such persons of the meaning of 
the signals. B!teft-~rse~-w~~e~-~ePi~""l'ftilti~~~r!tei-o~e 
The operator shall maintain signs in accordance with ~re 
26.4.524. 

(4) Access to an area possibly subject to flyrock from 
blasting ~ft&r~ must be regulated to protect the public and 
livestock. Blasting ~ha:H, must not eject flyrock onto proper­
ty outside the permit area.--x2cess to the area ~ft&r~ must be 
controlled to prevent the presence of livestock or unautho­
rized personnel during blasting and until an authorized repre­
sentative of the ~P!tert-wfte.~mitteee-elte,-mi'~i~-e~:t'&ei-o~e 
operator has reasonably determined: 

(a) through (b) Remains the same. 
(51 (a) Airblast ~ft!tli must be controlled so that it docs 

not exceed the values specif1ed below at any dwelling, public 
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building, school., church, or commercial, public, or insti­
tutional structure, unless ~~eh the structure is owned by the 
per~~-w~-ee~~e~-ehe-~~r~~~r~~~~~;ft~~~~~per~e~s 
operator and is not leased to any other person. If a building 
owned by the per-~-ee~~~~~-~~~~~pera-eiefts oeerator is 
leased to another person, the lessee may sign a wa1ver reliev­
ing the operator from meeting the ~~r-b~a-s~ airblast limita­
tions of this paragraph. 

Lower Frequency lim1t of 
measuring system, Hertz (HzL 

(±_3dB) 

Maximum 
level in d-B 

decibels (dB) 

0.1 Hz or lower - flat response ~~ 134 peak. 
2 Hz or lower - flat response • ~32 I31 peak. 
6 Hz or lower - flat response • ~~e I29 peak. 
c-weighted, slow response •••••..• ~&9 IO; e peak dBC. 
If necessary to lrevent damale, the department-stall specify 
lower maximum ai owabie airh ast levels than those above. 

(b) In all cases, except the C-weighted, slow-response 
system, the measuring systems used ~ha-r% must have a flat 
frequency response of at least 200 Hz at ~upper end. The c­
weighted systhm-sha-rr must be measured with a Type 1 sound 
level meter t at meets~ standard American national standards 
institute (ANSI) Sl.4-1971 specifications. The ANSI Sl.4-1971 
is hereby incorporated by reference as it exists on ~M-d~ee--e-£ 
~~~~~~-~h~~-r~le April 1, 1~80. Copies of this 
publication are on file with the department of state lands, 
Capitol Station, Helena, Montana 59620. 

(c) The per~~-wft;-eend~~~-bfa-s~~~ operator may satis­
fy the provisions of this section by meeting any of the four 
specifications in the chart in &~section (5) (a) above. 

(d) The o erator shall conduct eriodic monitorin to 
ensure comp iance wlt t e a1r ast stan ar s. T e department 
may require an airblast measurement of any or all blasts, and 
may specify the location of such measurements, except as noted 
in (5) (a) above. 

(6) Except where lesser distances are approved by the 
department, based upon a ~pe-bra-s~~~! preblasting survey, 
seismic investigation, or other appropriate 1nvestigation, 
blasting ~h~rr must not be conducted within: 

(a) 1,000-riet of any public, private or institution 
building ~~~~-a, including any dwelling, school, church, 
hospital, or nursing fac1lity; and 

(b) 500 feet of facilities including, but not limited 
to, disposal wells, petroleum or gas-storage facilities, mu­
nicipal water-storage facilities, fluid-transmission pipe­
lines, gas or oil-collection lines, or water and sewage lines 
or any active or abandoned underground mine. 
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(7) roved a blast desi n, includin 
measures to protect t e a ave ac~ 1t1es 1 must be su m1tted 
which contains the information requ1red 1n 26.4.316 and signed 
by a certified blaster, 

t'ifill Flyrock, 1ncluding blasted material traveling 
along the ground, !tl!:a-H must not be cast from the blasting 
vicinity more than half ~distance to the nearest dwelling or 
other occupied structure and in no case beyond the line of 
property owned or leased by the permittee, or beyond the area 
of regulated access required under !t~bsection (4) of this 
rule. 

f&~12l Blasting !tl!:lt~i must be conducted to prevent injury 
to persons, damage to public-or-private property outside the 
permit area, adverse impacts on any underground mine, and 
change in the course, channel, or availability of ground or 
surface waters outside the permit area. 

+~~(10) In all blasting operations, except as otherwise 
authorizea-Tn this !t~bsection, the maximum peak particle 
velocity !tl!:a-~i must not exceed r-~~el!:-peP-~~ the following 
limits at the location of any dwelling, public building, 
school, church, or commercial, public, or institutional 
structure~~~rd~~~L 

0 to 300 
301 to 5 000 
5,001 and beyond 

1. 25 50 
1. 00 55 
0.75 65 

(a) Peak particle velocities s-l!:a-~i must be recorded in ~ 
three-mutually perpendicular directions. '!fie maximum peak 
particle velocity !tl!:lt~~-be !! the largest of any of the three 
measurements, 

(b) The department ~a-y shall reduce the maximum peak 
velocity allowed, if it determrnes-that a lower standard is 
required because of density of population or land use, age or 
type of structur~, geology or hydrology of the area, frequency 
of blasts, or other factors. 

fr&~llll If blasting is conducted in such a manner as to 
avoid adverse impacts on any underground mine and·changes in 
the course, channel, or availability of ground or surface wa­
ter outside the permit area, then the maximum peak particle 
velocity limitation of e.esection (10) &~-~1!:~•-•~c&ee~~ 
el!:a-~i does not apply at the following locations: 

(ay-"at structures owned by the ~1!'-~~:t-,..-~l!:e 
m~~~~-a-e~~~ey operatorr and not leased to another party; and 
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(b) at structures owned by the per~~~~e~~-ehe 
m~~~~-aee~~er operatorr and leased to another party, if a 
written waiver by the lessee is submitted to the department 
prior to blasting. 

trrtll2) An equation for determining the maximum weight 
of explosiVeS that can be detonated within any a-millisecond 
period is in p~r~P&p~-t~~~t~tsection (13) of this rule. If 
the blasting is conducted in accordance with this equation, the 
peak particle velocity ~~~~~-8e is deemed to be within the ~ 
~fte~-per-eeeo~-~~~t limits s eCTfied in section (10 above. 

t~i~t~t(l3) The max mum we1g to exp os1ves to e 
detonated within any 8-m~llisecond period may be determined by 
the formula w = (D/&SDs) where W ~ the maximum weight of 
explosives, in pounds;-that can be detonated in any a­
millisecond periodrL ~nd D = the distance, in feet, from the 
blast to the nearest public building or structure 1 dwelling, 
school, church, or commercial or institutional bu1lding or 
structures exce t as noted in section Ill) above· and os-- the 

1stance actor t e va ues 1 ent e 1n sect1on 

--Per~~~e~ftee~~~-~9&-~~-~r&&&-~er-~~~e~n 
e~-ehe~~e~~-re~~re~-~~-ehe-f&~~~~~~~~~~~~~ 

------------------------------------------------------------s~~~~fteer-f~-~e---------------------M~~~~~fi~e-
------t&r----------------------------~~:!0!~~-+Wr-----------

------~&&-----------------------------------~~-
------~~9-----------------------------------~4-------+&&-----------------------------------++-
------~&9-----------------------------------~9-
------~&9----------------------------------~99-
------~99----------------------------------r~&-
------999----------------------------------r~9-
------~9&----------------------------------ii~-
-----ir&&&---------------------------------i~&-
-----irr&&---------------------------------~~&------rri&&---------------------------------+9&-
-----~r~9&---------------------------------4&~-
-----rr+99---------------------------------~••-
-----rrj99---------------------------------~~~-
---------·--------------------------------------------------
------------------------------------------------------------&k~e~neer-k~-~e------------------~~~k,~e-

--------+&r------------------------~~-2!!~~-+w~------------

-----rr&&9--------------------------------~ri-
-----ir~&&--------------------------------&&~-
-----ir999--------------------------------~99-
-----ir~99------------------------------rr&9i-
-----~r&9&------------------------------rr~i~-
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-----~r~~~------------------------------~.~~&-
-----~.~~~------------------------------~,~~~-
-----3r~~~------------------------------lr4~l-
-----4r~~------------------------------4;44+-
-----+r~~~------------------------------~,&~;-
-----~.~~~------------------------------&;~44-

(AUTH: Sec. 82-4-204, 205 MCA; ~' Sec. 82-4-231 MCA.) 

26.4.625 SEISMOGRAPH MEASUREMENTS (1) W~re Whenever a 
seismograph is used to monitor the velocity of ground motion 
and the peak particle velocity limit~ of r-~fte~~P-~~-~9 
26.4.624(10) are not exceeded, the equation in R~le 
26.4.624(13)t~~Ffat need not be used. If that equation is not 
used by tne~P~l't-~tte~~~-~~-1:-rti-~-&~Pi!tt:Mt!tl!l oterator, a 
seismograph record ~~i!tri must be obtained for each s ct. 

(2) The use of a modif~ed equation to determine maximum 
weight of explosives per delay for blasting operations at a 
particular site may be approved by the department, on receipt 
of a petition accompanied by reports including seismograph 
records of test blasting on the site. 1-rt-l'te'-ei!t!tl!!'-~~~~-l.l:--~fte 
The department may not approve the use of a modified equation 
Where if the peak particle velocity &~-r-~fte~-~P-~~~~~a 
ee for~he limits specified in 26.4.624(10) are exceeded, 
meetin a 9S% statistical conf~dence level. -

3 T e operator may use t e groun vibration limits 
described in the blastin -level chart referenced in 30 CFR 
81 .67 as an alternat~ve to paragrap s . 2 above, 
upon ap¥roval by the department. 

t3 (4) The department may require a seismograph record of 
any or arr-blasts and may specify the location at which ~tteh 
the measurements are to be taken. (AUTH: Sec. 82-4-204, 205 
MeA; IMP, Sec. 82-4-231 MCA.) ----

26.4.626 RECORDS OF BLASTING OPERATIONS A record of 
each blast, includ~ng se~smograph records, ~~11-.l:-i must be re­
tained for at least 3 years and ltl"t~tH must be avarraiile for 
inspection by the department and the public on request, 
Blastin~ records must be complete and accurate at the time of 
inspect~on. The record ;&aH must conta~n the following data: 

11) through (3) Remains ~same. 
(4) direction and distance, in feet, to the nearest 

dwelling, school, church, or commercial, publiv, or 
institutional building or structure either: 

(a) through (18) Remains the same. 
(19) seismographic and airblast records, where required, 

including: 
(a) -the calibration signal of the gain setting or certi-

ficatiOri of annual calibration llftli-:-; ' 
~f(b) seismo~raphic reading,-including exact location 

of seismograph and its distance from the blast, airblast 
reading, dates and times of readings; 
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tbt(c) Remains the same. 
tetTdT name of the person and firm analyzing the seismo­

graphic record~; and 
(20) Reasons and conditions for each blast occurring 

outside the time frames !ubl1shed 1n the blasting schedule. 
(~: Sec. 82-4-264, 20 MCA; ~~ Sec.82-4-23i MCA.) 

26.4.631 GENERAL HYDROLOGY REQUIREMENTS (1) The 
permittee shall plan and conduct mining and reclamation opera­
tions to minimize disturbance to the prevailing hydrologic 
balance ~~~~-~-p~~~-ro~-~rm-~~.e-eh~~&-~~-~ne 
hyd~~~-b~~~ftee-~h~~~~~-re&~~~-frem-e~~~-e~~~~~~nd 
m~~~~~~-ree~am~~~~~~~~~~er~~h-e~--~nd-eff-&~~ and to 
prevent material damage to the prevailing hydrologic balance--­
outside the permit area. 

(2) Changes in water quality and quantity, in the depth 
to groundwater, and in the location of surface water drainage 
channels eh~l% must be minimized e~ so that the postmining 
land use of the-ariturbed land is not aaversely affected and 
applicable federal and state statutes and regulations are not 
violated. 

(3) (a) The permittee shall conduct operations so as to 
minimize water pollution arid shall, where necessary, use 
treatment methods to control water pollution. The permittee 
shall emphasize mining and reclamation practices that will 
prevent or minimize water pollution. Diversions of drainages 
&h~~i must be used in preference to the use of water treatment 
facili t1es. · 

(b) through (4) Remains the same. (AUTH: Sec. 82-4-204 
MCA; IMP, Sec. 82-4-231 MCA.) 

26.4.632 PERMANENT SEALING OF DRILLED HOLES (1) When no 
longer needed for its intended use as approved by tne-depart­
ment and if not transferred as a water well under R~%e 
26.4.6~47, each exploration hole, other drilled hole, 
borehole, or well eh~~i must be abandoned according to the 
procedures described in ~fe 26.4.1005. Other exposed 
underlround openings must also be abandoned 1n accordance with 
26.4. QQS or, W1th department ae3roval, he cased, sealed, or 
otherwise managed to prevent ac1 or other toxic drainage from 
enter1ng the Iround or surface waters, to minim1ze disturbance 
to the prevai in~ hydrologic balance, and to ensure safety of 
eo le livestoc fish and wildlife and machiner 1n the 

permlt area an a facent areas. AUTH: sec. 8 - - 4 MCA; IMP, 
Sec. 82-4-231 MCA. -- --

26.4.633 WATER QUALITY PERFOHMANCE STANDARDS hNB 
B¥?b~SN~ (1) All surface drainage from the disturbed area, 
including disturbed areas that have been graded, seeded, or 
planted, &ft~~i must be p~&~-~h~~h-&-~~~~~~~~-~-&r 
~-.e~~&-ei-~~~~~~~~-pends treated by the best technology 
currently available (BTCA) before leav1ng the permit area. 
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~re&~~~-~ae~~k~re~~r-he-~~k~-by-~he~p&~~~~-~~-re­
~k~-~~~-~he-e~~~~~~-~kM~~a-~kc~~-k~-s~b~keft-f&~. 
Additional BTCA practices ~~~~~-f&ek~~~~s may be required 
after commencement of the operation if conditions arise that 
were not anticipated at the time of the permit application. 

(2) Sediment~kc~-~~s-~-~rea-~~~-~ae~~k~ies-s~&~ 
control through BTCA practices must be maintained until the 
disturbed area has been restored, the revegetation require­
ments of .R~les 26.4.711 a-~ through ~&::-+::-i-~526.4.733 have been 
met, the area meets state and federal requirements for the 
receiving stream, and evidence is provided that demonstrates 
that the drainage basin has been stabilized to the extent that 
it was prior to mining, assuming proper management. 

f~r-~he~~~~~;ftar~~&~~-e~p~~~~-~peM-~~~s-re­
~~l!'el'lle-~-~~-~,... 

fa-r-~he~~~~~~~k~~-&rea--~~~~~-~he-~~&~~~s­
~~Pbe&-a-rea--~s-~a-%~~-&~ 

fbr-~he-perm~~-sftewe-~~~~-~-~~~&~~~~~s-a-re-ne~ 
~ssa-rr-e&~~·~he~ff%~~~-~kM~~~~-~~~e-~-s~bseeekeft-f&~ 
be~-~~4fta-~~~~~~~~~~~~-~~~-~~~~s~ream-reee~T~~ 
wa-~~s.-

f+r--Per~~~~~-~-~~~s-~~-~~rr-~~s~~bee-&re&~-~~~~-~~ 
ne~-~~~~-~ne~-a-~s-k~-~~~-~~r~~re~~~~~he~r-~~­
me~~~~-~~~~~sr-&r-l!'ttae&-a-;pe-~~s~a-l-~-~~~l!'d&ftet!o-~~h 
~~~e-r~~~a-~-ehe~s~~-a-~a--~s~n&~-&~herW~~~ie~~~eee-by 
~he~rmi~:---Sed~~~~~~~s-~i~-br-~~~s-~~~ 
s~a-l-l-~-e&~s~~eed-~~-a-ee&l!'da-ftet!o-~~~-.R~~-t&:-+:-&~~-i~-a-p­
prepria-M-reea-~~~s~r~r-~-a-rty4fti~in<J-~~-~he-a-ffeeeed-.5'~a-~ft­
•-a-rea--i~-&l!'del"-~-e&lt~rel--!te'li~fttta-~ie~-&~-&~hel'Wise-~rea-e 
wa-ee~-ift-a-eeel!'da-rtee-~~-~~ks-~~~ .. 

f~~(J) Whenever the department determines that 
S~edimentation ponds are BTCA, they peq~i!'ed-by-~~is...,~l!:l-e-eh-a-~ 
must be constructed in accordance with R~~ 26.4.639 in 
appropriate locations before beginning any strip or underground 
mining operation's in the drainage area to be affected, 

+&~(4) Wherever ~he a sedimentation pond or series of 
sedimentation pondO!t4tseJ-~te-a-e-M results in the mixing of 
drainage from the.disturbed areas with drainage from other 
areas not disturbed by current strip or underground min.ing 
operations, the permittee shall achieve the following effluent 
limitations: ae~-~~~~~re....-~~-&~~-&f-~he4ftiied;;~&~~-he~ 
~~-1-ea-Ye&-~~~rmi~-a-rea-, 

(a) Discharges of water from areas disturbed by strip or 
underground mining operations s~a-~~ must be ~a-ee in compliance 
with all federal and state laws and regulationsL a~r-a-~-a-4ftilt­
~r-~fte-fol-rew~-~~keal--e~~~~~...,l-kM~&~~~~ including, 
but not limjted to, those laws and regulations that apply to 
total iron, total manganese, total suspended sol1ds, and pH. 

Bf~~~rt~-~~i~~~lt!t-~4fti%~~~!t-p&~-l-i~r 
~f~r-e~p~-fer-pH 
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-------------------------------------------------------------
.we~=t;f 

9H:')""'"1f'~l-ttee 
BPP~~~~------------------M&~~----------for-~ 

e~~rae~r~~~~~l-----------&~~&~~----~~~~e~Ye 
tt~-~~~ 

-----------g---------------------------------~~-------------r~~r-~~f--r-rjr-r-r-r-r-r----~r&------------ rS 
~~Bee&r-~ear-r-r-r-r-r-r----+r&------------~re 
'1'&~~~-Map&Mee, 

eer~&-r-r-r-r-r-r-r-r-r-r---+s-------------,9 

pHir-r-r-r-r-r-r-r-r-r-r-r-r--W~~~~~-ra~~P-&r&-~-~r& 
i;&::;;:;e;;;;;&;;:;;;;;A;;;:;;:;;J;;e;;;;;:;;.;:;;;ji;;;;i:;;,_ 
ee&ltre-&-riop~-ey-~-eft"''i-l!'OI'tllle'l'li=o&~-prtti=-ee~M~-~rtey'-!t-~ 
~i-eft!t-~P~!tbe-w~P~~-~-f+&~Pa-~,&rr 

3sae&tt--repre-ae~eai=-i:-\"e'-~~i-lt4JT 
~ft&~aft!~---r~i-1=-ae~~·-~~~~~-fte~-appry-b&-~~ere~eee-tti-e­
e~a~!t~~i-e~-·--·~~ari-fte-.&~Pi-~-&y-~ft&-eWYi-~~eai 
,~~1-e~-~-++&-ePR-+,+~ 
wn.re-en.-app%!-e~~~-oP-~~ra%~~-~1-eft~-e&ti~~~~~ 
e~e-1=-ee~fte~-re-M%1=-~-~~-i-~a&i-%1-ey-b&~~~i-e~-e~ 
~~--%~~-~~~---~-foP~~-.Be¥er-eft&~rtmeft~~-~%­
:l.ew-1=-n.-pH-lfloe%-i-~-~ft&-tii-ee~~~-t!e-exeeelir-M-.--%%-ex­
~~r-i=-fte.-1tpper-%~~-o~-~r&r-i-~-oreep-1=-~~-t-ft&-t~~aft9aftf!'ee-r~ 
!!~io~lt~i-rr""'"~lt~ 
Si-ee~~~--o~-1-reft-•rem-&ew-~reeer-.e~!i-~-~P-+&~PR 
See~i-eft-+,+r%%fi-~r-~~-~r~-ri-Mi-~-t!e-&r&~fr-~axi-m~-ar­
~~~~-,r&~fr-+~Pawe-ot-dai-~-ra~e-f&r-~&~~ 
t*"--di-eeaa~-l!a')"lth 
?lte~r~~~~i-rr~~~r&i-di-ey~alt~remeft~·-~~~i-1!&~ 
~r&r&r-i-t-1=-he~PMi-t-t-ee-e-a-~~~lt~~-lt~~-rera~~~•~i-p 
bei!Weett-1=-lte~-pa~MPitT 

lbl Arr-tii-eehe~lt~~-~i-lte.r--~-pe•i-~i:-\"e'-ar~ar~~~ 
fM~r-ar~%i-~i-ey-tft~~i=o-exeeee-~~r-ae~i-ey~T Wherever BTCA 
practices result in a point discharge, the discharge must meet 
applicable effluent 1ioitations. 

t~tl[[ In accordance with 40 CFR 434, for certain con­
stituentsf A discharge from the d1sturbed areas 1s not subject 
to the ef luent limitations o!-t-ai-e-~}e or BTCA standards of 
26.4.638 if: 

(a) the discharge is demonstrated by the permittee to 
have resulted from a precipitation event equal to or larger 
than a 10-year, 24-hour precipitation event, or snowmelt run­
off of eguivalent volume; and 

(b) the discharge is from ~ae~~i-t-~e BTCA practices 
designed, constructed, and maintained in accordance with t-~~s 
appH-J:I.}e-:r~tre-.t!ltpl:eftle.~Hft9-~lte-a-e~-:- sections ( 1) through 

41 and 26.4.639. · 
In t e event that a dischar e from the disturbed 
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exceedence of 

need for an enforcement action. 
t9t(6) ~&~-Paeff~eie~-~~~i BTCA practices must be 

installed, operated, and maintained to treat any water dis­
charged from the disturbed area ~-e~&e-~to ensure 
compli-ance with all federal and state laws and regulations 
and the 11m1tations of this rule. rP-ehe-~H-&P~&~P-~-be 
~~~~&~-PPem-eft&~~~~Pbe&-&Pe&-~~-~~~-e~&~-&r&7-&ft 
&~tem&e~-~~-feeeeP~P~eft&p-&~tem&e~-fte~eP&~~~&e~~-~P&ee~~ 
~preYed~y-eft&~P~~e-~~&~i~-~~~e&r~;~peP&~r-&ftd 
~~~e&~~r--~he~&P~~e~y-&~eheP~~-ehe-~~~~-&4M&~~ai 
~~eem,-~~-~e-f~~~-eh&~ 

tar--frew-~~-~~f~~e-&~~Pe~~e~-~~~-&~-~~~peqtte~~ 
erea~~e-~~~~e~-e&~e-~~~b~-~e~&~~~~~-do 
~e-peq~~Pe~8e-&~-a~-&~~e~-fte~ePar~~&e~~-~P&ee~er-&ftd 

tbr--e~ry-a~-e&~~~-~~e-epe~~e-~e-e~~~~ (AUTH: 
Sec. 82-4-204 MCA; !!:!f, Sec. 82-4-231 MCA.) --

26.4.634 RECLAMATION OF DRAINAGES (1) Design of 
reclaimed-Bdrainages dee~~-eh&r~ must emphasize channel and 
floodplain dimensions that approximate the premining -
configuration and that will blend with the undisturbed drainage 
above and below the area to be reclaimed. The average stream 
gradient ~~&H: must be ma_intained with a concave longitudinal 
profile and the channel and floodplain e~&H: must be designed 
and constructed to: --

(a) establish or restore the channel to its natural 
meaftdep~~ habit or characteristic pattern with a 
geomorphically acceptable gradient as determined by the 
department. The habits or characteristics of individual 
streams include their part1cular react1ons to general laws 
related to stream worki whether or not streams have attained 
the conditions of e<j!ui ibriurn, and the stream channel 
morphology and stab11i ty; · . · · -

(b) through (c) Remains the same, 
(d) provide separation of flow between adjacent drainag­

es and safely pa·ss the runoff from a 24-hour precipitation · 
event with a 100-year recurrence interval, or larger event as 
speci~ied by· the department, including emergency spillways of 
permanent impoundments; · 

(e) Remains the same. 
(f) establish or restore the stream to include, where 

a~propriatef a diversity of aquatic habitats (generally.a se­
r1es o£ r1f les and pools) whepe-~pepP~~ that approxi­
mates the premining characteristics; and 

(g) restore, enhance where practicable, or maintain nat­
ural riparian vegetation ~~-ehe~~~e-ef-ehe-eeream-in order 
to comply with R~~e 26.4,711 through 6&r+r~3526.4,733. 

(2) At least 120 days erior to reclamation of a drain­
a~e, the operator shall subm1t to the department detailed de­
S1gns for the dra1nage or any modifications from the approved 
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26.4.635 GENERAL REQUIREMENTS FOR TEHPORARY AND PEHMA­
NENT DIVERSION BF OVERLAND FLOWAMTHROUGH FLOW~ SHALLOW GROUND 
WATER PLow XNb EPHEMERAL, INTE ITTENT, AND EREN&iAL STREAMs 

(1) he department mauequire ~rove a 94._iversion 
of flowr-~f whenever: ~~ ~~-&pp ~-~he~~~~~~T 
~~~~~~-~w~~~iid-~~-~fte 

(a) the purpose ef d~~~~ is to divert water away 
from disturbed areas, to minimize eros~on, to reduce the volume 
of water requiring treatment ~ftd or to prevent or remove water 
from contact with acid~ or toxic-fOrming materials~< rind 

(b) the de~artment finds that the diversion w~ not ad­
verse! affect t e water uant~t and ualit and related en-
v~ro?ienta resources o t e stream. • • 33, 
26.4. 34, 26,4.6~1, and 26.4.751.1 

(2) Ne A d~version ~hiff~-~~-so~~-~ that 
increases the-potential for landslides ~r-&~&ii~~~w&~ 
~ft&~~ie4~P~P&~-~ or allows entry of diverted water 
into underground mines mustinot be created. 

(31 Diversions &~fi must not be constructed to pass 
large flow events into an adjacent drainage channel that would 
result in excessive erosion in the natural channel. Water in 
excess of the design event eft•~me•} be conveyed in a stable 
manner to an appropriate treatmen acillt¥ l:ft~l!'der to meet 
effluent limitations before passing off tae permit area. 

(4) (a) Diversions eft&~ must be deGi9ned, constructed, 
stabilizeQ; and maintained ~~-a=iiftfte~-w&~ l£ prevent& -
additional contributions of suspended solids to streamflow~ aftd 
to runoff outside the permit area, to prevent material damage 
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26.4.636 SPECIAL REQUIREMENTS FOR TEMPORARY DIVERSIONS 
(1) For overland flow, through flow, shallow groundwater 

t1ow, and flow from drainage basins of less than one square 
mile, diversion design ~~~i must incorporate the following: 

(a) A temporary diversion;-~~a~i must be constructed to 
pass safely the peak runoff from a prec~p~tation event with a 
~10-year, 24-hour recurrence interval, or a larger event as 
specified by the department~. 

(b) eChannel lining ~ft&~ must be designed using stan­
dard engineering practices to sateiY pass design velocities. 
~ip~~ap Riprap ~~~i must be maintained as needed following 
~nd~vidua storm events~. 

(c) ~Freeboard ~~a~ must be as ~bePmi~ specified by 
the department, but no less-rhan 0.3 feet. Protection ~fta~i 
must be provided for areas of transition in non-uniform flow 
ana-tor critical areas such as curves and swales~. 

(d) wheft If the department determines that the area 
protected is a critical area &~~ee~~fted-ST-ehe~p&~~~~t, 
it ma1 require that the design freeboard m~ be increased~~ 

e) e!nergy dissipaters ~~&~i must be installed w~n 
neee~-~:r-a-t in streams where exit velocity of the· diversion is 
greater than fhat of the receiving stream. 

(2) (a) Ephemeral or intermittent streams with drainage 
areas larger than efte-f}t l square mile and perennial stream 
flow from within the permit area may be diverted, if the di­
versions are approved by the department a~ee~~&~i~-e~-~i~ 
i~~-e&~~-~~-i~-R~~-~&~+~&+9 in accordance with 26.4.635 
and 26.4.651 and if the diversions comply with eft~~-~lie&ble 
~b;-~~-efti~-e~apber-~ftd other state· and federal statutes and 
rules. 

tar(b) Wheft Whenever streamflow is allowed to be 
diverted;-fhe stream channel diversion ~~&~ must be designed, 
constructed, and removedr in accordance with me-following 
requirements: 

(i) e!_he longitudinal profile of the stream, the channel, 
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and the floodplain :!tlta-B: must be designed and constructed to 
remain stable and to prevent, to the extent possible using the 
best technology currently available, additional contributions 
of suspended solids to streamflow or to runoff outside the 
permit area. These contributions :!tlta-~~ must not be in excess 
of requirements of state or federal law.~osion control 
structures, such as channel lining structures, basins, and 
artificial-channel roughness structuresL :!tlta-~~ ~be used in 
diversions only when approved by the department as being nec­
essary to control erosionr. 

(ii) eThe combination of channel, bank, and flood-plain 
configurations :!tlta-~~ must be adequate to pass safely the peak 
runoff of a 10-year, 24-hour precipitation event for temporary 
diversions or larger events specified by the department. How­
ever, the capacity of the channel itself :!tho~bd must be at 
least equal to the capacity of the unmodified stream channel 
immediately upstream and downstream ~£ from the diversion. 

+~~(c) When no longer needed to ach1eve the purppse for 
which eitey-wePe it was authorized, a-~ a temporary diversion:!!" 
:!tlta-~i must be removed and the affected-land regraded, 
rcsoiled, and revegetated, in accordance with &~ub-6£haptcr 5 
and R~1es 26.4.701 through ~&~+r~~526.4.733. At the time a 
diversion:!!" a-Pe is removed, downstream water treatment -
facilities previOusly protected by the diversion :!tlta-~~ must be 
modified or removed to prevent over-topping or failure of the 
facilities. This requirement :!tfta-~~ does not relieve the pe~~~ 
who-e~md~ee:!t-elte-:!t~~i-p~~-~l'tde~~~ftd~pe~a-e.i-e-n operator from 
responsibility for maintenance of a water treatment facility 
otherwise required under elt~:!t-a-pp~~a-b1e-~~1e-~n this sub­
chapter or the permit. (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 
82-4-231 MCA.) -- --

26.4. 637 SPECIAL REQU!REMEN'i'S FOR PERMANENT DIVERSIONS 
(1) Remains the same. 
(2) All permanent diversions :!tfta-~i must meet the 

requirements of R~be 26.4.634 and 26.4.63s:--(AUTH: Sec. 82-
4-204 MCA; IMP, Sec. 82-4-231 MCA.) --

26.4.638 SEDIMENT CONTROL MEASURES (1) Appropriate 
sediment control n1easurcs :!tl'ia-:fl must be designed, constructed, 
and maintained using the best technology currently available 
to: 

of applicable state or [ed-
eral 
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mentation storage capacity of practices in and down~tream from 
the disturbed area &~~~ must reflect the degree to which suc­
cessful mining and reclamat~on techniques are applied to re­
duce erosion and control sediment. Sediment control measures 
consist of the utilization of proper mining and reclamation 
methods and sediment control practices, singly or in combina­
tion. Sediment control methods include but are not limited 
to: 

(a) disturbing the smallest practicable area at any one 
time during the mining operation through progressive backfill­
ing, grading, and prompt revegetation as required in R~~ 
26.4.711 through e&~+~~~26.4.733~L 

(b) through (d) Remains the same. 
(e) diverting runoff ~ using protected channels or 

pipes through disturbed areas 8e-~&-~~ to e&~se frliminate 
additional erosion; 

(f) through (g) Remains the same. (AUTH: Sec. 82-4-
202, 204L MCA; IMP, Sec. 82-4-231, 232 1 23~34 MCA.) 

26.4.639 SEDIMENTATION PONDS AND OTHER TREATMENT FACILI­
TIES (1) Sedimentatlon ponds, either temporary orJtermanent, 
&~~fi ~ be used individually or in series and &~&% must: 

(a)- be constructed before any disturbance of ~he ~ area 
that will drain into the pond takes place; ~ftd 

(b) be located as near as possible to the disturbed ar­
ea, and out of major stream courses, unless another site 1s 
approved by the departmentr; and &~~%i 

(c) provide &4ft~ft~~-an adequate sediment storage vol­
ume equal to: 

(i) the accumulated sediment volume from the drainage 
area to the pond for a minimum of 3 years. Sediment storage 
volume &~&~ must be determined using the universal soil loss 
equation, inciUding gully erosion ratesr and the sediment deli­
very ratio converted to sediment volumer information if applic­
able, or using either the sediment density method or ~~he~ 
another empirical method~ derived from regional sediment pond 
studies, if the method is approved by the department; 

(if) &~f-~ePe-~t--~r-e~~-~Pe~f~~&e~r~-&~&~~e~­
~ft-ehe~&e~~~~ft~-~Pe~~r-~~Pe&~r-~fte-~f-req~~red 
by-ehe~~&rbmeft~~-~he~~rbmeftt-4ft~-~~~¥e-~-&ed~ft~ 
~r~-¥&~~~~ not less than 0.035 acre-foot for each acre 
of disturbed area within the upstream drainage arear ~f-t-J.ote 
pe-r8eft~~-ectMttet-&-t-he-l!"t-r~~r-~ftde~Pe~M-ill~ft:i:-ftg'~pe-r~­
t-~fte unless the o erator affirmative! demonstrates that the 
sediment vo ume or any s~te-spec~ 1c area 1s ess, or 
demonstrates that sediment removed by other sediment control 
measures ~&~~~~-~-~he will result in a reduction in the 
sediment &eer~-¥&%~ load. A value greater than 0.035 acre­
feet per acre must be used whenever the department determines 
it is necessary to contain a higher sediment yield. All ponds 
must be accurately surveyed immediately after construction in 
order to provide a baseline for future sediment volume 
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measurements; ~r and, as apelicable, 
(iii) through (2) Rema~ns the same. 
(3) (a) Sedimentation ponds &fta~i must provide the re­

quired theoretical detention time adequare-to meet effluent 
limitations described in 26.4.633 and for the water 1nflow or 
runoff entering the pond from a lO:Year, 24~hour precipitation 
event (design event) , plus the average inflow from the under­
ground mine if applicable. "Theoretical detention time" is 
de~~ft@d-a~ the average time that the design flow is detained 
in the pond and is further defined as the time difference be­
tween the centroid of the inflow hydrograph and the centroid 
of the outflow hydrograph for the design event. Runoff di­
verted under Rttre~ 26.4.635 through 26.4.637 away from the 
disturbed drainage areas and not passed through the sedimenta­
tion pond need not be considered in sedimentation pond design. 
In determining the runoff volume, the characteristics of the 
mine site, reclamation procedures, and on site sediment con­
trol practices shall be considered. Sedimentation ponds &fta~i 
must provide a theoretical detention time of not less than 
~~ey-~ttr 24 hours, or any higher amount required by the 
department, except as provided tt~r-par&qrapft&-tarr-fbrr~r 
tet below. 

tat(b) The department may approve a theoretical detention 
~~ time or-not less than 10 hoursr-wfte~ if the per~~-w~-e¢~­
~~~&-~fte-&er~p~r-tt~~r&tt~~~~~~~pera~~~~ operator 
demonstrates that: 

(i) through (ii) Remains the same. 
fbt(c) The department may approve a theoretical deten­

tion time-Df not less than 10 hours when the per~~-w~-ee~­
~~e~-ehe-~eP~p~r-tt~~r&tt~~~~~~~perae~~~ oeerator dem­
onstrateS that the size distribution or the specif~c gravity 
of the suspended matter is such that applicable effluent limi­
tations are achieved and maintained. 

fet(d) The department may approve a theoretical deten­
tion time-Df less than 24 hours ~-&fty-~1~~-deeefte~~ 
~i:i!te,-wfte~- if the per-ft-w~-~~e&-efte-&er~p~r-tt~~r&ttl'!'d 
m~ft~~~r&~~fts operator demonstrates to the department that 
a chemical treatment process to be used: 

(i) Remains the same. 
(ii) is harmless to potentially affected biologic life 

and related environmental values. 
~t(e) The calculated theoretical detention time and all 

supporting-documentation and drawings used to establish the 
required detention times under &ttbpar&qrapft~ subsections tar; 
(b), aMi (c), and (d) above SftaH must be included in the 
permit applicat~on. --

(4) The water storage resulting from inflow &ft&ri ~ 
be removed by a ~~-e~~~ noncloaging dewatering device or 
a conduit spillway approved by theepartment and &ft&ri must 
have a discharge rate to achieve and maintain the requirea-­
theoretical detention time. The dewatering device &ft&ri must 
not be located at a lower elevation than the maximum elevat~on 
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of the sediment~e~n storage volume. 
( 5 l Each ~l!'s-&l't -m-eel'tttl!ee~t-!tel!'~ -e-l!'42"rtder<J:E'e'lt!!d-1fti-l'ti-ft9 

opel!'~~~e operator shall design, construct, and maintain sedi­
mentation ponds to prevent short-circuiting to the extent pos­
sible. 

(6) The design, construction, and maintenance of a sedi­
mentation pond or other sediment control measures in accor­
dance with this rule !t~~~~ does not relieve the operator ~r­
s-&l't-f~ of responsibility ~compliance with appl1cable 
effluent limitations as contained in Rtt~ 26.4.633. 

(7) There !t~~~~-be-l'te must not be out-flow through the 
emergency spillway during the passage of the runoff resulting 
from the 10-year, 24-hour precipitation event or lesser events 
through the sedimentation pond. 

(8) Sediment !t~~~i must be removed from sedimentation 
ponds when the volume of sediment accumulates to 60 percent of 
the design sediment storage volume. With the approval of the 
department, additional permanent storage may be provided for 
sediment and water above that required for the design sediment 
storage. S~l't-eft&-~pp:E'e'Y~~-e-f-~ft&~p&l!'~l't~-~l!'-ehe8e-~-e 
wft&l!'e If additional permanent storage is provided above that 
required for sediment under !tttbsection (1) of this rule and 
the theoretical detention time is maintained, sediment --­
removal, ueon approval by the department, may be delayed until 
the remain1ng volume of permanent storage has decreased to 40% 
pereel't~ of the total sediment storage volume p:E'e'v~-eft&-e~= 
~reeke&~~~,e~l't-ei-Me-i-!t-1ft&iol'te&i-~. 

(9) Embankments must be constructed in compliance with 
26.4.603 and the requirements of this rule. 

t~t(lO) An appropriate combination of principal and 
emergency-ipillways !t~~~i must be provided to safely discharge 
the runoff from a 25-year, 24-hour precipitation event, or 
larger event specified by the department. The elevation of 
the crest of the emergency spillway !t~&~i must be a minimum of 
1~9 foot above the crest of the principal spillway. Emergency 
spillway grades and allowable velocities !t~&~i must be 
approved by the department. ----

f!&t(ll) The minimum elevation at the top of the settled 
embankment !t~&~ must be l~a foot above the water surface in 
the pond with the-effiergency spillway flowing at design depth. 
For embankments subject to settlement, this !~e 1-foot minimum 
elevation requirement e~!!-&pp~ applies at all-times, 
including the period after settlement. 

fH+ (12) The constructed height of the dam !t~&~ must be 
increasedaminimum of 5% ~ree""~ over the design height to 
allow for settlement, unless it has been demonstrated to the 
department that the material used and the design will ensure 
against all settlement. 

f~rt(lJ) The minimum top width of the embankment !t~~~~ 
must not ~ess than the quotient of (H+JS)/5, where His the 
he1ght, in feet, of the embankment as measured from the up­
stream toe of the embankment. 
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tr~t(14) The combined upstream and downstream side 
slopes of~ settled embankment &ft&r± ~ not be less than 
rT~5h:1v, with neither slope steeper than ~~2h:lv. Slopes 
&har±--must be designed to be stable in all case5; even if 
flatter s~de slopes are required. 

tt+t(l5) Soil must be salvaged from ~~he embankment 
foundation area &~aff-ee-efea;ed~r-aff~~a~~e~a~~r, pur­
suant to 26.4.701 throulh 26.4.703. a~ll other organic mate­
rial must be removed, a 1 surfaces sloped to no steeper than 
lv:lh, and the ent~re foundation surface scarified. 

ttS+ (16) ~lte-rFill material i!'har± must be free of sod, 
large roo~other large vegetative matter;-and frozen soil, 
and in no case i!'h&t± ~ coal-processing or coal mine waste be 
used. 

tt&t(17) The placing and spreading of fill material 
l!l'h&ti must be started at the lowest point of the foundation. 
The firr-ihar± must be brought up in horizontal layers of such 
thickness as is required to facilitate compaction and reet the 
design requirements of this rule. Compaction i!'h&ti must be 
conducted as specified in the design approved by the depart­
ment. 

tt~t(l8) If a sedimentation pond has an embankment that 
is more than 20 feet in height, as measured from the upstream 
toe of the embankment to the crest of the emergency spillway, 
or has a storage volume of 20 acre-feet or more, the following 
additional requirements l!l'hati must be met: 

(a) aAn appropriate comb~nation of principal and emer­
gency spillways i!l'~att-be-proT~-eo that will discharge safe­
ly the runoff resulting from a 100-year, 24-hour precipitation 
event, or a larger event specified by the department must be 
provided; 

(b) ~'l'he embankment i!'lt&li must be designed and con­
structed with a static safety factor of at least 1.5, er-a 
hi?her-l!l'areey-ra-e~r-ai!I'-Mti!l'i?~a~-by and-a seismic safety 
factor of at least 1. 2. ~he department may des~gnate higher 
safet1 factors to ensure stability; 

c) a~propriate barriers i!l'~&t± must be provided to con­
trol seepage along conduits that extenatl1rough the embank­
ment: and 

(d) ~The criteria of the mine safety and health adminis­
tration as published in 30 CfR 77.216 and 26.4.315 lth&H ~ 
be met. 

tt~t(19) Each pond i!l'~&ti must be designed and inspected 
regularly-auring construction under the supervision of, and 
certified after construction by, a gualified registered pro­
fessional engineer experienced in the construction of 
im oundments. After construction, ins ections must be made and 
reaorts filed in the same manner as for ams and em ankments 
un er 26.4.642(8). 

tr~f(20) The entire embankment, including the surround­
ing areas d~sturbed by constructionL-i!l'~&ti ~ be stubilized 
w~~h-reltpee~-~-erei!l'~~-by with a vegetative cover or other 
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and 

-204 
MCA; IMP, Sec. 

26.4.641 ACID- AND TOXIC-FORMING SPOILS Drainage from 
acid- and toxic-forrn~ng spoil ~nto ground and surface water 
~h~l: must be avoided by: 

trr--identifying, burying, and treating where whenever 
necessary, spoil wh~n that, in the judgment of the department, 
may be detrimental to vegetation or may adversely affect water 
quality if not treated or buried; 

(2) preventing water from corning into contact with acid­
forming or toxic-forming spoil in accordance with ~~b-~~~fts 
26.4.501(3) 1 26.4.504, 26.4.507, and other measures ~s required 
by the department; and 

(3) burying or otherwise treating all acid-forming or 
toxic-forming spoil within 30 days after it is first exposed 
on the mine site, or within a lesser period required by the 
department. Temporary storage of the spoil may be approved by 
the department upon a finding that burial or treatment within 
30 days is not feasible and will not result in any material 
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risk of water pollution or other environmental damage, Stor­
age &~~r± must be limited to the period until burial or treat­
ment first~omes feasible. Acid-forming or toxic-forming 
spoil to be stored ~~~~~ must be placed on impermeable materi­
al and protected from eroSIOn and contact with surface water. 
(~: Sec. 82-4-204 MCA; ~' Sec. 82-4-231 MCA.) 

26.4.642 PERMANENT AND TEMPORARY IMPOUNDMENTS (1) Per­
manent impoundments are proh1bited unless constructed in 
accordance with 26.4.504 and authorized by the department upon 
the basis of ehe-f&fbow~~ a demonstration that: 

(a) the quality of the impounded wate~~~~ will be 
suitable on a permanent basis for its intended use and, after 
reclamation, will meet applicable state and federal~ter ____ _ 
quaiil§rstandards; ~ftd 

discharge of water from the impoundment ~~~r± will 
not degrade the quality of receiving waters to less than the 
water-quality standards established pursuant to applicable 
state and federal laws; 

fh+(c) the level of water &~~~~will be sufticiently 
stable to-iupport the intended use; ----

tet(d) adequate safety and access to the impounded water 
~~~~i wirr-be provided for proposed water users; 
~I water impoundments &ftftr±will not result in the 

diminution-of the quality or quantity-or-water used by adja­
cent or surrounding landowners for agricultural, industrial, 
recreational, or domestic uses; · 

tet(f) the design, construction, and maintenance of 
structures-~~~~! will achieve the minimum design requirements 
applicable to structures constructed and maintained under the 
Watershed Protection and Flood Prevention Act. P.L. 83-566 (16 
u.s.c. 1006). Requirements for impoundments that meet the 
size or other criteria of the mine safety and health adminis­
tration, 30 CFR ~~~~&t~ 77.216(a) are contained in u.s. soil 
conservation service's eTechnicai ~Release ~No, 60, "Earth 
Dams and Reservoirs,w-June 1976. Requirements for impoundments 
that do not meet the size or other criteria contained in 30 
CFR 77.216(a) are contained in U.S. soil conservation ser­
vice's pPractice ~Standard 378, "Ponds," October 1978. The 
technicar release and practice standard are hereby incorporat­
ed by reference as they exist on March 13, 1979. Technical 
rRelease ~No. 60 and pPractice &Standard 378 are on file and 
available lor inspection at the Helena office of the depart­
ment of state lands Ca itol Station, Helena, Montana 59620; 

f 2L t e sp1 ways are s1ze &f-e -~Mp&~~~e-~s to 
meet the requirements of 26.4,634(l)(d) and the impoundments 
are adequate for -~ee the1r 1ntended purposes; ~ftd 
--- ~t(h) the impoundment will be suitable for the approved 
postmining-land user; and 

(i) the' im oundment will have 
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(2) ~mpor~ry-~po~~~~~-&~-w~eer-~~-w~~~-~~-w~ee~ 
~~-~mpo~nded-by-~~~-~~~r~ All impoundments must meet the de­
sign and performance requirements of R~~-?&~+~&~9 26.4.603--­
and 26.4.639. 

t~r--E~e~v~~~~~-~~~~-w~rr-~m~~~-w&~er-~~r~~~-&r-&~~e~ 
~~-M~~~~-opera~~~-~~~rr-~~ve-per~eer-~repe~-~~~~-~re-~~~­
bre-~~-&~~rr-~~-h&-~eeeper-~~~~-~~rrv-er-re~&er-~repe~eer­
m~~-by-~he~~r~~~~--w~re-~~rP&ee-r~~P~~~eer~-~~-~m­
pe~~~~-are~r-~~-&~-~repe-~h~rr-h&-~~eee~-~~~~~~ 
e~~~~~ 

(3) Excavations that will im ound water must meet the 
requirements o 6.4.6 9 25 . 

(4) Slope protection ~b~rr-h&~~v~ to minimize sur­
face erosion at the site and sediment control measures &har~ 
be-~~~red-where necessary to reduce the sediment leaving the 
site must be provided. 

(5) All embankments~ e~-bempor~ry-~~-perm~~~~-~po~~­
me~~~r-aftd the surrounding areas, and diversion ditches dis­
turbed or created by constructionr-~har~ must be graded, fer­
tilized, seeded, and mulched to comply wi~he requirements 
of ~res 26.4.711 through t&~+~~~526,4,733 immediately after 
the embankment is completed, ~rev~ except that the active; 
upstream face of the embankment where water will be impounded 
may be riprapped or otherwise stabilized. Areas in which the 
vegetation is not successful or where rills and gullies devel­
op &~ar~ must be repaired and revegetated to comply with the 
requirements of R~re 26.4.711. 

(6) All darns and embankments meeting the size or other 
criteria of 30 CFR 77.216(a) ~~~r~ must be routinely inspected 
by a qualified registered professionar-engineerr or by someone 
under the supervision of a qualified registered professional 
engineer, in accordance with 30 CFR 77.216-3. 

(7) All dams and embankments ~har~ must be routinely 
maintained during the mining operations, Vegetative growth 
~h~r~ must be cut where necessary to facilitate inspection and 
repairs. Ditches and spillways ~~~r~ must be cleaned. Any 
combustible material present on the surface, other than mate­
rial such as mulch or dry vegetation used for surface stabili­
ty, ~h~r~ must be removed and all other appropriate mainte­
nance procedures followed. 

(8) All dams and embankments that meet or exceed the 
size or other criteria of 30 CFR 77.~216(a) ~h&r~ must be 
inspected and certified to the department by a qualified reg­
istered professional engineer, immediately after construction 
and annually thereafter, as having been constructed and main­
tained to comply with the requirements of this section. All 
darns and embankments that do not meet the size or other crite­
ria of 30 CFR 77,216(a) ~h~r% must also be inspected and cer­
tified annually until bond release by e~~her a qualified reg­
istered professional engineer er-~-~~~~ree-ra~-&~rvey&r. 
These re arts must be submitted to the de artment annual! and 
the operator shall reta1n a copy o each report at or near t e 
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minesite, Certification reports i!l'ft&H: ~ include statements 
on: 

(a) through (d) Remains the same. 
(9) Plans for any enlargement, reduction in size, recon­

struction, or other modification of dams or impoundments i!l'ft&~% 
must be submitted to the department and i!l'ft&~ must comply with 
the requirements of this sub-chapter. Except where a 
modification is required to eliminate an emergency condition 
constituting a hazard to public health, safety, or the envi­
ronment, the modification must not be initiated until the de­
partment i!J'ft&tl approves the plans bef;~~~fie&~~~~~~. 

(10) If an impoundment does not meet the requirements of 
~&~~&~!ote sections t~ (1) through~ (6), the impoundment 
area i!J'ft&t% must be regraded to approximate original contour 
and revegetated in accordance with 26.4.711 throufh 26.4.733. 
(AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-231 MCA. 

26.4.643 GROUNDWATER PROTECTION (1) Mining i!l'ft&t% must 
be conducted to control the effects of m~fte drainage, from---­
pits, cuts, and other mining activities and disturbanc~~ 
i!l'~iot-m&~fte~-&e ~-~re~~e-e~~~~~% The permittee shall-pre­
vent or control discharge of acid, toxic, or otherwise harmful 
m1ne dra1nage waters into groundwater flow systems &ftd~-~~ 
~~~ so that adverse impacts on i!l'~ groundwater flow systems 
~ and on approved postmining land uses are prevented. 

(2) Backfilled materials i!l'ft&r%_ must be placed to mini­
mize adverse effects on groundwater trow-and quality, to mini­
mize off-site effects, and to support the approved postmining 
land use. The permittee &ft&tt-be is responsible for performing 
monitoring according to R~le 26.4.645 to ensure that operations 
conform to this requirement. (AU'l'H: Sec. 82-4-204 MCA; IMP, 
Sec. 82-4-231 MCA.) -- --

26.4.644 PROTECTION OF GROUNDWATER RECHARGE (1) The 
disturbed area i!J'h&fl must be reclaimed to restore the approxi­
mate pre-m~~~~ premining recharge capacity through restora­
tion of the capab1l1ty of the reclaimed areas as a whole to 
transmit water to the groundwater system. The recharge capac­
ity i!J'he~re must be restored to support the approved postmining 
land use, minimize disturbances to the prevailing hydrologic 
balance in the mine plan and adjacent areas, and provide a 
rate of recharge that approximates the p~~~~~ preminin~ 
recharge rate. The permittee shall be-~i!l'pe~i!l'~bre-~ mon1-
tor~~ according to R~le 26.4.645 to ensure operations conform 
to this requirement. 

(2) The permittee shall be-~i!l'pe~&~ble-~~ collect~~ 
data ~~ ~ conduct~ft9 studies as requested by the department 
to ~ftd~~-~ft~ determine whether the recharge capacity of 
the mined lands can be restored to the approximate ~~~~~~ 
premining recharge capacity. (AUTH: Sec. 82-4-204 MCA; IMP, 
Sec. 82-4-231 MCA.) -- --
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(5l Groundwater monitoring must proceed through mining 

l~H Notice No. 26-2-52 13-7/14/88 



-1419-

a 
users have been protected 

26.4.646 SURFACE HNI.'ER MONI'l'ORING (1) Surface water 
monitoring ~Jot&H: must be conducted in accordance with the mon­
itoring program submitted under R~le 26.4.314 and approved by 
the department. ~he~par~~~-~Jota~~~~rm~~-~he-~a~~~~f 
~&~a;-~~ftey-&P-e&lb&e~~~;-aft&-~~r~~~-~~~~~~~ 
Monitoring ~Jota~i must: 

(a) Remains the same. 
(b) in all cases in which analyt1cal results of the sam­

ple collections indicate noncompliance with a permit condition 
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or w~~-an applicable standard-~a~~~P~~. result in the 
peP~~~~-e&~~e~-ehe-~eP~~~P-~~~-~~-m~~~~~pePae~~e 
operator notifying the department within 5 days of the 
noncom liance and of the remedial measures taken-ana-com 
w~th section (6 below. T ese remedial measures ~nc ude, but 
are not limited to, accelerated or additional monitoring, 
abatement, and warning of all persons whose health and safety 
is in imminent danger. W~~ Whenever a violation of a Montana 
pollutant discharge elimination system (MPDES) permit eff~~e~~ 
~~~ea~~~-ne~eem~~~&ftee-~&~~~P~ occurs, the peP~~~he 
-~~e~-~eP~~-P-~~~-~~-~~~~-pePa~=~!!t opera tor shall 
forward the analytic results concurrently with the written 
notice of noncompliance; 

fet(2) ~~~~~-~~~~&P~P~Y The operator shall submit 
semi-annual reports ee-~he~~areme~er-ee-~fte~ including 
analytical results from each sample taken during the q~&P~r 
semester to the department. Any sample results w~~ that 
~nd~cate a permit violation w~~% must be reported immediately 
to the department. r~-e~~-ea~&~~~ However, whenever the 
discharge for which water monitoring reports are requ~red is 
also subject to regulation by a MPDES permit and whe~-~~h 
that permit ~fte~~~-~-v~~~~~-feP~~~&b&~e-~~Pe~~ 
~~~me~e~-a~ requires filing of the water moni- toring 
reports within 90 days or less of sample collection, ehe 
re~~~~-&~~P~ae~ve-~reeed~Pe-&ha~~-be-~&ed~--~he-peP~~~~ 
-~~e~-ehe-~ter~~~p-~ftd:e.~Peltl'td-m~~~~-pePae~l'l'!!t the o~tra­
tor shall submit to the department on the lt~-time sche ule 
a;-required by the MPDES permit or within 90 days following 
sample collection, whichever is earlier, a copy of the com­
pleted reporting form filed to meet MPDES permit requirements. 

frt(3) Monitoring !!th&~% must be conducted at appropriate 
frequencieS to measure normal ana-abnormal variations in con­
centrations. 

f~t(4) After disturbed areas have been regraded and sta­
bilized according to e~~&-P~le 26.4.501, the peP~I'I'-w~-eel'l'­
ci~e~-ltePi-~-P-lt~~-~-~~i-~~P&e~l'l'!!t o1erator shall 
monitor surface water flow and quality. Datarom this moni­
toring may be used to demonstrate that the quality and quanti­
ty of runoff without treatment is consistent with the require­
ments of this rule to minimize disturbance to the prevailing 
hydrologic balance, to demonstrate that the drainage basin has 
stabilized to ehe-e~ee~e-eft&~-ie-wa!!t-i-1'1'-ehe its previous, un­
disturbed state, and to attain the approved postmining land 
use. These data may also provide a basis for approval by the 
department for removal of water quality or flow control sys­
tems and for bond release. 

++t(S) Equipment, structures, and other devices neces­
sary to measure and sample accurately the quality and quantity 
of surface water discharges from the disturbed area &h&~ ~ 
be properly installed, maintained, and operated and It~&~% must 
be removed when no longer required. 

f'ti£l The permittee shall provide an analytical quality 
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26,4.647 TRANSFER OF WELLS t~~--h~~~p~~~~~y~~~~~­
~~i-~-wef~-~-&~l-y-he--~~~&fepJ!'e<!l-8y-ehe-pe!'-~-w:Mt-e&rtdtteee 
~~Pi-p-eP~~~~~~-~i-~~peP~~;i-e~~-~P-~~Ptfte!'~&&-~&-~ 
W~eeP-we~~-i-~~-~fte-pP:i-e!'-~~~~-e~-~fte~p~Ptme~~~ 

t~~--h~~-~~i-~-~~&-&~~~~-be-pe~~ftefte~y-se~led~~~&s 
~PP~~-by-the~p~Ptme~e-~~~theP-~se~r--~he~~!'tme~e-fft~y 
~~i-re-~-wPi-tee~-~~&e-~~-~-~~ftdewfter-w:Mt~~i-re~-e~~e-a 
~r~~~-&i-ee-be-ree~~i-Med-~&-~-~~7 

t~~--~pe~-~~-&pp~¥~-e~~~~fer~~-~-~~-ehe-e~~~&feree 
&~~~h 

t~~--~~~~-pPi-m~Py-~i-abi-~i-ey-fer~am~~-~-peP-~&~ 
p~~ey-~rom-ehe-we~~T 

te~--p~~-ehe-we~~-he~-fteee&&~Py-and-pri-er-~-ae~~ft­
me~e-e~-ehe-we~~r-aftd 

te~--a~~~-pPi-m~:r-y-re&pe~&~b~~~ey-fer~~i-~~-wi-eh 
R~~-~&~+~~&&~-&~-R~~&-~&r+r~~&~-eft~~~-~&~+r~~~~ 

t+~--~pe~-~~-~P~~-er&~~fer-&f-~-we~~r-~be-er&~&fe~r 
&~a~~-be-~nd&ri-~y-~i-&b~-fep-ehe-~ra~fereeLs~b~~~~i-e~s 
~~r-&~b~~i-&~-t~~-abe¥e-~~ei-~-re~~se-e~-ebe-~~7 
(1) With rior a roval of the de artment the ermittee 
a ow t e sur ace owner to use an exp oratora we or a 
monitorin well as a water well. To obtaine artmental 
approva , t e sur ace owner must su m~t a wr~tten request for 
transfer and ev~dence that the well has been completed ~n 
comlliance with standards established b~ the board of water 
wel contractors. The permittee remains resSonsible for proper 
management of the well and site until final ond release. 
(AUTH: Sec. 82-4 204, 205 MCA; ~, Sec. 82-4-223, 231 MCA.) 

26. 4. 648 WATER RIGHTS AND REPLACEMENT ( l) The permittee 
shall replace the water supply of any owner or-Interest in 
real property who obtains all or part of his supply of· water 
for domestic, agricultural, industrial, or other legitimate 
use from surface or underground source wbel"e if such supply 
has been affected by contamination, diminutio~ or interrup­
tion proximately resulting from strip or underground mine 
operation by the permittee. (AUTH: Sec. 82-4-204, 205 MCA; 
~, Sec. 82-4-253 MCA.) --

26.4,649 DISCHARGE OF WATER INTO UNDERGROUND MINES 
(1) Surface and groundwaters &~a~l must not be 

discharged, diverted, or allowed to infiltrate into existi~q 
underground mine workings. (AUTH: Sec. 82-4-204, MCA; ~· 
Sec. 82-4-231 MCA.) 
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26.4.6~0 POSTMINING REHABILITATION OF SEDIMENTATION 
PONDS, DIVERSIONS, IMPOUNDMENTS, AND TREATMENT FACILITIES 

(1) Before abandoning the perm~t area, the p&P~~~fte 
e&~~~~-~~-~~P~-&P-~~~~~~4ft~~~~-&p&~~~~~~ operator 
shall renovate all permanent sedimentation ponds, diversions, 
impoundments, and treatment facilities to meet criteria 
specified in the detailed design plan for the permanent 
structures and impoundments. 

(2) All temporary sedimentation ponds, diversions, im­
poundments and treatment facilities ~h~r~ must be regraded to 
the approximate original contour and recla~med prior to aban­
donment of the permit area. (AUTH: Sec. 82-4-204 MCA; IMP, 
Sec. 82-4-231, 232 MCA.) -- --

26.4.651 STREAM CHANNEL DISTURBANCES AND BUFFER ZONES 
(1) No land within lOO feet of a perennial stream or 

intermittent stream or a stream reach with a biological -­
community determ~ned according t~~e~ section (3) below 
~h&~ ~ be disturbed by strip or underground m1n1ng 
operatiOns, nor may the stream itself be disturbed, except ~ 
approved in accordance with ft~~s ~&~+7&~5 26.4.634 through 
~&7+7&~5 26.4.637 and 26.4.751, ~~be~~-efte~&P~~~ 
~~f~affy-~eft&P~~~-~eP~~P-~~~-~~4ft~~~~~Pae~~s 
e~sep-~~p-ehro~h-~~h-&-~epe~ upon finding by the 
department that: 

(a) thai! the original stream eh&I'I'Pl'e'~ function will be 
restored in accordance with 26.4.634 and 26.4.751; and 

(b) during and after the mining, the water quantity and 
quality and other environmental resources of the stream and the 
lands freM-~be-~tpe~-~t~ft w~thin Ioo feet of the stream 
&tP~p-&r-~~-~~-l'lt~l'l'~~-p&r&ti:el'l'&-&h&B: will not be ad­
versely affected. 

(2) 'l'he ~ area not to be disturbed !1-M~ must be 
designated a bUffer zone and marked as specified ~n !1-~b-ehap~r 
5 26.4.524. 

(3) A stream with a biological community ~h&rr-be is 
determined by the existence in the stream &t-&~y-t~me of an 
assemblage of two or more species of fish, amphibians, 
arthropods or molluscan~ &l'l'~&r~~h~h that are: 

(a) through (c) Remains the same. 
(d) These species must be longer than 2 millimeters at 

some stage e-f-tlte-p&r~ of their life cycle spent in the flow­
ing water habitat. (~: Sec. 82-4-204 MCA; IMP, Sec. 82-4-
231, 232 MCA.) 

26.4.652 WELLS AND UNDERGROUND OPENINGS: SAFETY 
(1) Each exploration well, other e&&I'I'~P~rr-e-r~~fte-be~; 

well~~nd all other exposed underground openings wh~h-h&¥e 
~"-~"eif~ in the ~ppre-ved permit &ppr~e~l'l'-!1-ft&ri ~ 

must be temporarily sealed before use and temporarily protected 
dur1ng use by barricades, fences, or other protective devices 
approved by the department. The permitte~ shall periodically 
inspect these devices and mQintain them in good operating con­
dition. (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-231 MCA.) 
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26,4,701 REMOVAL OF ~PSOIJ. (1) h~~-~ree~-&~-~&~ 
~~P~~&-~~&~~~bi-~~~P~~~~~~-~he-~~~P-~p&&~~~~~~-be 
e~&~-ee~~-~&&~~-~Y&~r--h~~-&¥&~~&~~-~~&&~~-~~&~~-ae 
reme~-ppem-~~-&Pe&~P-~&ft&-&P~~-ee~~-P~~her 
~~~~P~&ftee~~P~r-~~~~P&~P-~~&~~-~~&~-&~P~~-~~~ 
m&~P~&~-fh-&~-~~~~~~y-~p~~~&~~~~p~~~-S-&ft&-8 
~P~~~&~-~rem-~~&~P~~-&&~~~&~P~&~-fS-&~~-~P~~~&~-~ft 
~he-&&~Y~r-&~Wp~~~~-&~-~~~~P~~~~~~~~-~~&&~~r--e~~~ 
~he-~~~-~~P~y-~~rm&~~~-~~~~-~~--&~~-e~&p~P-~r-~he 
~~P&~P-~~&~~-reeemme~-~-~he~~P~~~-~he~~~~~-~~~ieft 
~~-~~~~&e~~~-~he-~-~~~-~~~~~-~P~&e~-&&~~-p~&~-&fte 
m&~~~~-~~~~-~~~~-he-e&~~~r-~~P&~P-~~&~~-~~ft 
p~-~~-~~ftee~~~~-~fte~&P~~L~-reeemme~~~~r-~~ 
~fte~P&~P~~~~P&~~-~-~fte-~&~~&~&e~~~~~-~fte~~&P~ 
~~~-&~~-~~~~~~~~-~&~~-&-~~~P~-~~~-p~&&e-er 
m&p~~~-~~~~-~&-~&~P~&~-~-~~~~~~~~~-p~~~~Y~~-&~ 
~~&&~~~~~~-~~-&&~~r-~~&~~-~~&rr-~~-ee-~~~~~ 
Prior to an surface disturbance b the minin o eration and 
a ter t e removal of ve~etation t at wou 1nter ere w1th so11 
removal and use, all so1l suitable for reclamation use must be 
removed. Exceptions may be granted if the operator demonstrates 
to the satisfaction of the de artment that a site-s ecific 

stur ance wou d be ins1gni 1cant. an t at so1 loss, 
degradation, contamination, or impairment of quality would not 
occur. 
~~ 

26.4. 702 REDISTRIBUTION AND STOCKPJT.ING OF ~PSOIL 
(1) -'Pe-~I!!!Soil ltMH must be immediately redistributed 

according to the requirements of ~sections f4~ (5)r and (6) 
below on areas graned to the approved postmrninq configuration. 

(2) ~he-~~s~oil lt~&ri must be stockpjled if s~ffieiewe 
graded areas are not immediatery-available for redistribution. 
&~~~~~~~~-lt&rY~-~~s[oil stockpiles ~~&~i must be located , 
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in-an-~~~ where they will not be disturbed by ~~~~ mining 
operations and will not be lost to wind or water erosion-&~ 
~~~~~-~~~~f. A~l ~nftee&&&a~~-e~ompaction~ a~ 
contamination, and degradation of the stockp1les ~~&~l must be 
e~~~n~~ minimized: and, once stockpiled, the ~soil ~~a~l 
must not be rehandled until replaced on regraded ~~~~~~8aneee 
areas, unless authorized by the department. ~~~pe~a~~-e~all, 
~~~~~-e~e-f~~ee-&pp~p~~a~-ee&e~nr-plan~-~-~n-~~~~e-ann~al 
e~-pe~nn~a~-¥~eae~¥&-ee¥e~~--Prep~~~-~~e~p~~-~eae~ne 
e~&~l-be-~~~e&~-&n-e~-map-~~emi~~-ae-pa~~-&f-an 
appliea~~n-~~-a-pePM~~~ 

(3) W~e~-~~-P&m~¥al-&~-¥~~&e~¥e-maee~~&lr-~psoil-~~ 
ee~~-m&~~~&l-~ay-~~~l~-~n-e~~~ft-~~&~-m&y-e&~&e-a~~~~~&­
ee~-~lr~~~ftT-~~~ep&~~ft~-~~&rr-r~ie-~~-~~~~~-~~-&Pe~ 
~Pem~~ie~-~p~~r-~~-P&Me¥~-a~-any~ne-~~e-a~-~pee~fy~e~­
oe~-8f-~~&~ne-~~ne~r-ere~~n~f-e~~~-&¥e~b~~n~-&~h 
~e~~-mea~~~e-ae-~~~epa~~n~-may-~~~pe-~~-app~¥e-e~-e~n­

~rer-ere~~n-~~&rr-ar~-8e-~&ftenY 
(a) Inactive soil stockpiles must be seeded or planted 

with an effective cover of non-noxious uick- rowin , annual 
and or perenn~al plants dur~ng t e f~rst norma per~o avorable 
for planting. 

(b) Active 
within ear do other measures 
must e ta en as necessar to m~n~m~ze eros~on. 

4) tft-~~nar~~~~~r-e~~r-~~~faees Prior to soil redis­
tribution, regraded areas e~arl must be deep-t~lled, subsoiled, 
eea~~f~ or otherwise treated as required by the department to 
eliminate slippage ~nee-e~&e-may~¥e~p-8e~een~~&~eee 
~p~~l-a~-~a¥y-~~e~~-epeir-e~P~&eee potential at the 
soil/s oil interface, to relieve com action and to promote 
root a ~&~~ penetrat1on an permea ~ ty of spoils. This 

re aration must be done on the contour whenever ossible and to 
a m1nimum depth of 12 ~nches. ~~-8pe~~~-e~& -e&~-a~ 
~&~~~~-neee~~~y-ee-a~~~~-~fte-e~ab~riey-&f-eep~~r-en~Paeee 
~~~r-~~pe~~ 

(5) s~~peme The operator shall, ~&~-~~arr-8&-e~~e~eed 
durin and after redistribution revent to the extent 
poss~ble, ~~~& ~&~ft&e-sio~l and sol compact~on, protect 
a~ainst soil erosion, contam nationr and deyradation, and 
m1nimize the deterioration of the h1olo ica chemical, and 
phys~cal propert~es o t e BOll. ~~~ ~e~~~b~~~n &~ 
efte~&~~~~ 

(6) ~peSoil e~all must he redistributed in a manner a~ 
ae-a-eime that; 

fa~ achieves &n approximate uniform thickness~ consis­
tent with soil resource availabilit and a ro riate for the 
postmining vegetat on, land uses, contours, an sur ace water 
drainage system~r~ Soil replacement must be done on the con­
tour, whenever ~ossible, 

fbF--m~n~~~~~pae~~n-a~-e~e~n-e~-e~-~~~r-a~ 
eepee~r-&~~neam~nae~n-e~-e~-~P~~rr-&~ 

fe~--min~i~~~ee~~~ae~-&f-e~-8~~~arr-e~ie&r7 
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&~-~~~·~&~-p~~~~~.-&~-~he-~p~~~~ 
t~~--F~-~he-e&&e-&~-&e&~~-~~&r-~he-~&6bed&-&~&~~-8e 

~~ppeer~~~r-&~-&~hePW~&e-e&~~~~~-8e~pe-~~~~-~&-pe­
p~&~~-~he~p&~~~~~&~-ppe&e~~ee-&~~P~&ee-e&~~~~~~~ 
&~-~~~~~&~~~~~-~~-~he-pee~~&~~~-e~-&b&~~-~&6-
l!te<i&~ 

t&~(7) F~-~ee&&&~y7 PRedistributed ~psoil ~~a~l must be 
reconditioned by ~~&e~~r-e~~~~~~T subsoiling or other---­
appropriate methods approved by the department. Soil 
reconditionin must be done on the contour whenever ossible. 
Gyp&~;-~~;- P~~~~~Pr-&P-e~heP-~~ft~~-& & ~- -~-~ft 
~~&ftee-w~~~-~~-~~~~~1~&-&P-&&-&~&~-~ft-~fte-&pp~Yee 
~ee~~&~~ft-p~&ftr--R&ee&-e~-&me~ft~-app~~&~~ft-&~&!1-ee 
deeePm~~-ey-&e~k-ee•~•-p&~f&rmee-b~-a-!aeeP&~Py-~&~~ 
&~&~&~~~-&~~p&P~ft~!!y-&pp~ved-p~~pe~ (AUTH~ 
Sec. 82-4-204 MCA; IMP, 82-4-23:2 MCA.l --

26.4.703 SUBSTITUTION OF OTHER MATERIAI,S FOR 'PePSOIL 
(1) Any application for permit or accompanying reclamation 

plan ~h that for any reason proposes to use materials other 
thanL or along-withL ~psoil for final surfacing of spoil or 
other disturbances &~&!l must document problems of ~soil 
quantity or quality. The-rollowing requirements must be met 
before use of material other than ~psoil will be allowed: 

tlr--~he-~Pm~~~~~&~~ft&~Paee-~ha~-~he-&ekee~ 
evepe~Pdeft~&~P~&!~-eP-&ft-evePe~~ft-~p&e~!~~~~~pe-i&~~ak­
~y-ep~pe-&~i~&e~-~p-pe&~P~~-~a~-e&p&ei~i~y-&~-p~~­
~ivi~~-ey-~he-pe&~k~&-e~-eftemie&~-&~-phy&~&!-&~&~y&e&r~&i~ 
•~a~a~i~-&~~p&P~ft~&~!y-app~ved-p~~Pe~r-~he&e 
&ft&~y&e&-&ha!!-iftel~~ee~ift&~~ft&-e~-pH;-ekee~P~&!-ee~~­
~~Yi~y7-~i~-ae&&Pp~~ft-P&~~7-~~~~Per-~~-&e~i~y-eP-al~a­
!ifti~yr-a~-&~h-e~he~-afta!~&e&-a&-~~i~-by-~he~p&P~ft~r­
~he~paP~ft~-ak~~ay-~~ipe-~ha~-Pe&~!~&-ef-fie~-&i~-~Pi­
a!&-eP~Peeft~&e-~&~&-ee-~~-~~ft&~Pa~-~he-~a&iei!i~y 
ef-~&~-&~h-evePb~Pde~~&~Pia!~ 

t~~--~he-eftem~&~-a~-phy&iea~-afta~y&e&-&~-~he-Pe&~!~&-e~ 
f~~-&i~-~Pia!&-&~~Peefthe~&e-ee&~&-&Pe-aeeempaft~-ey-eep­
~i~~a~~ft&-fpem-a~~a!if~-!aeepa~Pr-a~-a~~a!i~ie&-&eil 
&eieft~i&~-ep-~~ftemi&~7-pe&pee~ive!Y~ 

f}~--~he-a!~P~aee~a~Pia!~~·~-he-~vee7-~~a~7 
&~-pep!aeee-ift-eeft~Pmaftee-wi~h-~hia-&ee~~ftt 

t~r--~he-~Pm~~~·~~~&~Pa~-~ha~-~he-a!~Pfta~ 
ma~Pia!-wi!~-fte~-eeft~Pib~~-~-ft&p-e&~&e-~k!~~ieft-&f-~PP&ee­
eP-~ftde~~~~-wa~Pftr-a~ 

tS~--~he-pePm~~~~~~~~ft~~Pa~-~ha~-~he-a!~~ft&~ 
ma~P~a!-w~!!-&~ppeP~-a~~YeP~-eeve~-ef-p~~ft&ft~ky-fta~ive 
pepeftfti&!-~~&-eeftaia~~-w~~h-~~-e&r~r1!!~ 

(a) The o erator shall demonstrate and the de 

the 
lan 

area 
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(2) Soil substitutes must be handled consistent with 
26.4.701 and 26.4.702. (AUTH: Sec. 82-4-204 MCA; IMP, 82-4-
232 MCA; ~. 1980 MAR p. "'""7E, Eff. 4/1/80.) -

26.4.711 ESTABLISHMENT OF VEGETATION (1) A diverne, 
effective, and permanent vegetative cover of-rhe same seasonal 
variety and utility as the vegetation native to the area of land 
to be affected must be established. This vegetative cover must 
also be &~ capable of meeting the criteria set forth in 82-4-
233 ~~&~i and must be established on all areas of land affected 
except on -w&~P-&pe&~-&~-~~P~&~-~~&~f road~ surfaces and 
below the low-water line of permanent imaoundments that are 
approved as a part of the postmining lan use. Vegetative cover 
w~~~-&e is considered of the same seasonal variety w~ftif it 
consists-of a mixture of species of equal or superior utility 
when compared with the natural vegetation during each season of 
the year. Reestablished vegetation must meet the requirements 
of applicable state and federal seed, poisonous and noxious 
plant, and introduced species laws and regulations. For areas 
designated prime farmland that are to be reveqetated to a vege­
tative cover as previously described in this rule, the require­
ments of R~~e 26.4.811 ~~P&~ft and 26.4,815 ~~&~l must also be 
met. (AUTH: Sec. 82-4-204 MCA; IMP, 82-4-233, 235 MCA.) 

26.4.7]2 USE OF INTRODUCED SPECIES IN REVEGETATION This 
rule is proposed to be repealed and can be found on page 26-
593 of the ARM. 

26.4. 713 THHNG OF SEEDING AND PLAN'!'J"NG ill Seeding and 
planting of disturbed areas ~~&~l must be conducted during the 
first ~Pm~ appropriate period for-favorable planting after 
final seedbed preparation but ~~&~i may not ~~-fte-e&se be more 
than 90 days after ~psoil has been replaced, unless a variance 
is a7proved by the department. The ftePm~ apl?ropriate period 
foravorable planting ~~&~f-ee is that plant1ng time generally 
accepted locally for the type of!Plant materials selected to 
meet specific site conditions and climate. (AUTH: Sec. 82-4-
204 MCA; !!!£• 82-4-233, :?34, 235 MCA,) --

2 6. 4. 714 COVER CROPS AND IH.TJ.,CHING ( 1) h~~-d~!J~~P~ 
&re&&~~~~-~&ve-eeeft-~~~~~-w~~f-~-~~@~e~r-&~-~~-&s 
pP&e~~&&~~~~~-&-~peP&pY-e&YeP-e~-~&~~~P&~~~r~P&~~~r~P 
~~&-~~ft~~~-e~&~ft-~ft~~~-&ft-~~&~-~Pm&fte~~-e&~~P-~e 
~&~&&~~&~T As soon as practical, a mulch or a cover crop of 
small grains, grasses, or legumes, or both, M~~h-~~~~l must be 
used on all regraded and ~presoiled areas to control erOSIOn, 
to promote germination of seeds, and to increase the moisture 
retention of the soil until an adeauate, permanent cover l~ 
established. Mulch ~~&~l must be anchored to the soil surface 
where appropriate to ensure effective protection of the soil and 
vegetation. The mulch or the cover crop requirement, or both, 
may be suspended if the operator demonstrates to the de­
partment's satisfaction that they are not needed to control air 
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or water pollution and erosion. 
~1 82-4-233, 235 MCA.) 

(AUTH: Sec. 82-4-204 MCA; 

26.4.715 SELECTION OF SPECIES F0R WILDLIFE This rule is 
proposed to be repealed and can be found on page 26-594 of the 
ARM. 

Act 

26. 4. 717 PLANTING OF TREES ( 1) WM!'.Pe Whenever tree 
species are necessary to comply wi~82-4-233, the permittee 
shall plant trees adapted for local site conditions and climate. 
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Trees ~~&~~ must be planted in combination with an herbaceous 
cover of grainS; grasses, legumes, forbs, or woody plants to 
provide a diverse, effective, and permanent vegetative cover 
with the seasonal variety, succession, and regeneration capa­
bilities native to the area. If necessary to increase tree 
survival, the herbaceous cover may be delayed providing that 
measures are taken to control air and water pollution and ero­
sion. lAUTH: Sec. 82-4-204 MCA; IMP, 82-4-233, 235 MCA.) 

26.4.718 SOIL AMENDMENTS AND OTHER MANAGEMENT TECHNIOUES 
( 1) Soil amendments ~~.!tH: must be used as necessary to 

supplement the soil and to aid jn-tfie establishment of a perma­
nent vegetative cover as specified in the approved reclamation 
plan or as later deemed necessary by the department. Se~~ 
&me~~~-a,~~~~&~~~-P&~~-~~.!t~~-ee-ba,~~~-~-&~~~P­
M~~-by-~~~-&~&~y~~~~ 

(2) An operator shall use any other means necessary to 
insure the establishment of a diverse and permanent vegetative 
cover, including b~~-ft&~-~~~~-~ irrigation, management, 
fencing, or other ~P&~~~Ye measures as a~~roved by the de­
partment. (AUTH: Sec. 82-4-204 MCA; ~.-4-233, 235 MCA.) 

26.4. 719 LIVESTOCK GRAZING (1) f,ivestock grazing may not 
take place on reclaimed land until-rhe seedlings are estab­
lished sufficient! for the reclaimed area to a,ftd-e&ft sustain 
managed grazing. The department, in consu tation with the 
permittee and the landowner or in concurrence with the govern­
mental agency having ;urisdiction over the surface, shall de­
termine when the revegetated area is ready for livestock graz­
ing in compliance with 26.4.323 and 26.4.724. lAUTH: Sec. 82-4-
204 MCA; ~· 82-4-233, 235 MCA.) --

26.4.720 ANNUAL INSPECTIONS FOR REVEGETATED AREAS 
(1) The department shall annually inspect seeded areas &~ 

~~~ftd-e~-~~~~~~-~&&eft to determine germination, species 
diversity, ~Pm~~.,~~~7 and ~~~~-~&*e establishment. If the 
department determines that seedings are unsuccessful 1n terms of 
good germination or establishment or permanence of the 
vegetation commun1ty, ~p-~f~~-~a,~7 the department shall 
formally request the operator to investigate and determine the 
cause. The operator shall take immediate investigative action 
~ha~f-~-~.,~~-by-~~-&~~pa,~p-~~-~~-~~~~~f-~~-6~~aPe~~~ 
to determine the cause so that alternatives can be emploved to 
establish the desired permanent vegetative cover at the next 
8easonal opportunity. The operator shall submit an investi­
gative report ~~&1~-&e-~~bmie~ along with a prescribed course 
of corrf!ctive action prior to the next growing season. (AUTH: 
Sec. 82-4-204 MCA; !!:!£ 1 82-4-233, 235 MCA,) --

26.4.721 ERADICATION OF RILLS AND GULLIF:S (1) When rills 
or gullies deeper than 9 inches form in areas thar-have been re­
graded and ~l'resoiled, the rills .and gullies ~lt&H must be 
filled, graded;-or otherwise stabilized and the area reseeded 
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26.4.722 PROTECTION OF TOPSOIL STOCKPILES This rule is pro 
posed to he repealed and can be found on page 26-596 of the ARM. 

or 

26.4.645, 26.4.646 and 26.4.1129. (AUTH: 
Sec. MCA; IMP, Sec, 82-4-233, 235 MCA.) 

26.4.724 USE OF RSPHREHGS-hRSh6 REVEGETATION COMPARISON 
STANDARDS (1) Reference areas must be establ~she~ for each 

it 

nat~ve lant communit e or rou of similar native communit 
types ound 1n the area to be d1stur e y m1n~ng, 

(2) Success of revegetation ~har~ mugt be measured on the 
basisOt comparison with unmined referenceareas or bv 
comparison with technical standards derived from ~rical 
data. These areas standards, and methods of com arison must be 
approved by the epartment. The de~artment may require t at 
reference areas be used in con unct~on with historical data 
techn1ca standards to assess succP.ss of reve etat1on. ~ 
~~aP~ft~-& a~~-a~~P6Ye-~ -~~~~a~~~-~~ft~~&-~ a~~~~~-&e 
~&e&-~~~Pmi~-~~~ree-e~-&~~&~-ift-~he-~~~a~~-a~a.­
h~-~a&~~fte-~~~~ftee-&rea-&~a~~-&e-e&~ab~~&he@-~p-~aeh 

fta~~Ye-~~fti~y-~y~-~~~-~ft-~~~ifte-&P&a~--~~p~pe 
~~fti~y-~ype&~ay-&&-ine~~-ift~fte-~~peft~-a~a-if 
e~~~~&~~-e&eft-~~pe-ape-~yy~iea~~~-~fta~-~~fti~y-~ype More 
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26.4. 725 PERIODS OF RESPONSIBILITY l'r~9-S¥l'ri:rlH\,'I':reH 
(1) The minimum period of responsibility for reesta­

blishing vegetation ~~P-~he-~p~~~~-~~-begins whe~-~he 
e~Repy-e&veP~i-~-&~~&-~&~p~P~&~-e&-~he-&~~P&~ 
&~~~&rd after the last ye~p~f seeding, planting fertilizing, 
irrigating, or other weP~ activity related to finaf reclamation 
as determined hl the department, £ee;~&P~&~-~-~he-&pp;;;ed 
~~&~&;aa_k&~ k~-&&-ft&~-&~~~E~e~~~~¥-~&&-~~&~-~he-&~~P&~ 
&~&~ape~~~~-~~-~pee~~-&~&~~&~~&~-e8~Eiee~-~P-fteP&aee&~e 
~~a~~~~p-~~-~Pee~~-&~&~~&~~~~-e8~Eiee~-~P-~Pee&T 
&~P~e&~P-~a~E-&~P~&&r--~~-ft&-e~&e~~~~-a~-apea-&e-e8~&~~ 
eem~aPab~-~E-~~-~&-~&&-~~a~-~~~~E-~he-appP&¥e&-&~a~ap&7 

(2) 'l'he-Pe~~a~-&Pea&-~~-~fte~p-pe&~~~¥e-pefepeftee 
&Pe&&~~~~--ee-eva~~~eed-~P-~~-~~&~-ew&-e8~&ee~~~ve yeaPe 
pp~p-~-~~P~~~~~~-~P-~~-Pe~a&e-~~-&~a~r-~fte~~e-~he 
~a&~-ew&~~&ee~~~ve-ye~P&~f-~he-~~~~-~P~7 Application 
for E~~~l phase III bond release may not be submitted prior to 
the end of the tenth growing season. (AUTH: Sec. 82-4-204, 205 
MCA; IMP, Sec. 82-4-:>33, 235 MCA,) --
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and laboratory methods. 
(2) The current vegetative ~:t~~~~'l: production !!'lta-l-'1: must be 

measured by clipping and weighing each morphological class-Qn 
the revegetated area and the reference areas (morphological 
classes must be composited by native and introduced; annual 
rasses; erennial cool-season and warm-season rasses; annual, 

b1enn1al, and perenn1al forbs; shru s and hal -s ru s • 
Vegetative cover must be documented for each species present on 
revegetated areas and on all other areas where a vegetation data 
base is reJuired. At least 5l% of the species present on the 
reve etate areas must be native s ecies enot icall ada ted 
to the area. A countable spec es must be contribut1nq at east 
l% of the cover for the area. We~lt~-~~~~~i~y-&lt&ff-&e 
~!!'~~:tbfi!!'heJ-~~-~he-P&f&P&ftee-&rea-!1'-~~~~&~~~~-~-~lte 
re~~~:t~-are~:tr-~~ft~-~~~~¥~~y-!!'lt&ll-&e-6e~~~~~-~P 
eaelt-&f-~!te-~l~~~~~plte~~&l-el&!!'!!'e!!'~--a-~~~&l-~P&!!'&e!!'~ 
pere~~~a-1-~~&&&e!!'~-&~~~&l;-b~~~~&lr-&~-pere~~~&l-~P&!!'~-a~ 
&ltP~b!!'r--~~-pred~~~~-&f-ea-elt-el&&&-&~-~lte-re~~&~-&rea 
&lta-l-l--be~~aPa&l-e-~-~lt~-we~lt~-pP&d~~~~-f&~-~fta-t 
me~plte~~al--el-&&&-fe~ee~~-~lta~-~f-&fte-el&!!'&-~f-~~~-e~ 
~~!!'~~&bl-e-!!'pee~e!!'-f&P-&~~It~~~l-~f&-a~-l~¥e&~e~;-a-le&&eP 
~~~e~~~-~~-~lt&~-el-&&&~~l-1--ee-&eeep~-~f-~~-~&-&ff!!'e~-&y 
pped~e~~~-&~¥e-~lte-we~lt~-pped~~~v~~y-~~-&fte~lteP-el-&!!'!!'rr­
We~lt~-pped~~~v~~-~&-6e~~~-fpem-~lte-~l-l-ew~~-f&~~la-~ 

WP-­
tP-~ype-l~A-~y~-lr+fP-~ype-~~A-~pe~rr-r-r+tP-~~-~~A-~rre-~~ 

~~al-&re&- P-&ff-~pe-e 

cateqorieR: annual 
rasses; annual 

trees 

all 

it 
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26.4.727 VEGETATION CANOPY COVER REQUIREMENTS This rule is 
proposed to be repealed and can be found on page 26-598 of the 
ARM. 

26.4.728 P~RMANENGE COMPOSITION OF VEGETATJON g~~~~-~~ 
~~&~-~wre&~&-p~rior to phase III bond release ~~-¥~~&~~ 
~" the revegetated area must meet the following criteria: 

(1) iit must be composed of at least 51% ~~ee~ native 
species tbased on richness and pred~e~~~-~~=e~ft&~ cover data 
derived by in accordance with 26.4.726 and 26.4.733~~. 

{2) iintroduced species may be present in a minority 
(less than SO% based on the richness and cover data) if it has 
been documented to the de arment 1s satisfaction that they have 
~~ ~ ~ . -t e a ~ ~ty to surv ve ~n t e area t roug adverse 
climatic conditions, particularlv drought. Introduced species 
must be as capable as native species of meeting the 
requirements of 26.4.711, 26.4.730, 26.4.751, and 82-4-233. 
(AUTH: Sec. 82-4-204 MCA1 IMP, Sec. 82-4-233, 235 MCA.) 

13-7/14/88 ~~R Notice No. 26-2-52 



-1434-

26.4.729 DIVERSITY OF VEGETATION This rule is proposed to 
be repealed and can be found on page 26-599 of the ARM. 

26.4.730 SEASON OF USE (1) The ""~~a-~:i:-e-1'! r.-vegetated 
area must furnish palatable forage in comparable quantity and 
quality during the same grazing period as the reference area~ or 
technical standard derived from historic records. Palatability­
wiH must be based on the literature and proven by references. 
Quantrry-w~~~ must be based on production measurements described 
in 26.4.726, !Methods used for evaluation must be consistent 
w1 th those approvP.d 1n relation to 26,4, 726. (AUTH: Sec. 82-
4-204 MCA; IMP, Sec, 82-4-233, 235 MCA.) --

26,4.731 

26.4,732 VEGETATION REQUIREMENTS FOR PREVIOUSLY CROPPED 
AREAS (l) Where the premining vegetation was cropland, and it 
cannot se-adequately determined what the precropping vegetation 
community was, the cropping acreage w~~~ must be considered to 
have the same potential to support the samenative vegetation 
as other noncropped areas with the same edaphic and topographic 
characteristics. In consultation with the department, these 
edaphic and topogralhic characteristics must be used to insure 
compliance with 26 •• 724, (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 
82-4-233, 235 MCA,) -- --

26.4,733 ~99~r9H~h MEASUREMENT STANDARDS FOR TREF.S, 
SHRUFlSI AND HALF-SHRUFlS (1) The species composition and 
sStockJ.ng;-i~r-~he-~~~~~f-&~&-peP-~~i~-a-pea; of trees, 
shrubs, and half-shrubs on the revegetat.ed area !l"lta-H must be 
~:!l"ed-~~ee~~~-~he~~-~-wltielt-!1"~~-~~~ee~~~-&~~~~ 
~~&~P~Itttt!ed;-e&ttrt~<tltl-e-t-~&;~P-!l"ltPtte&-comp<lrable to the <"om­
position and density on the rl'ference areas in accordance with 
26.4,726 and 26.4.728. 

fH/2) ~~-erowrt~P-~~-&~-~~!l"~'ll'el'-~ Only trees and 
shrubs that are greater than 1 foot in height, and only half­
shrubs that are greater than 4 inches in height !!tlta-:1::-~ IJlBY be 
counted a-!1"~~-~a-l'&~~i~ when comparing the stock1ng 
~~~~"~~ rates of the revegetated area with the reference 
areas or historical record standard ~r-~~~-a-~-&ltl'ttee. Wfte~ 
Whenever multiple stems occur, only the tallest stem !l"lta-1:-1:--ee 
may bf counted. 

~r--~-~~~rt~a-&:1:-e~-~pee~r-&ltP~e~a-~&-a--~pee~~-&ltP~e 
~fta-~-~a-rt-~-~~-~~~a-~ttl~ek~-~he~~~Pee-ei-&~e~~~-~rt&e~ 
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~fte-~~bew~~-~P~~P~&~ 
f&~--~he-~~-&P-~~P~~4ft~~~-~&Ye-eee~-~~-~~~-&~-~e&~~-• 

26.4.734 ADDITIONAL REQUIREMENTS FOR COMMERCIAL FORESTS 
This rule is proposed to be repealed and can be found on 

page 26-600 of the ARM. · 

26.4.735 ADDITIONAL REQUIREMENTS FOR WOODY PLANTS OTHER 
THAN COMMERCIAL FORESTS This rule is proposed to be repealed 
and can be found on page 26-600 of the ARM. 
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encies and shall thereafter identif whether and 
un er what condit~ons the operator may procee ; 

121 In addiuon to the requirements of 82-4-231 (10) (j), 
the operator shall: 

(a) ensure that the d~siqn and construction of electric 
power-rines and other transmission facilities used for or inci­
dental to the strip or underground mining operations on the 
permit area are ade uate to minimize collisions and electrocu­
tions of raptors, water ow , and ot er w~ dl1 e spec~es an are 
in accordance with the guidelines set forth in environmental 
criteria for electric transmission systems (USDI, USDA (1970), 
in Raptor Research Report No, 4 (1981), or in alternative guid­
ance manuals approved by the department. Distribution lines 
•h~li must be designed and constructed in accordance with REA 
Bullet~l-10, ~Powerline eContacts by eEagles and &Other 
l~arge &~irds, or-in alternative guidance-manuals approved by 
the department. For informational purposes, these two docu­
ments are on file at the Helena office of the department; 

(lb) locate and operate haul and access roads ~-~~ to 
avoid or minimize impacts to important fish and wildlife spe­
cies or other species protected by state or federal law; 

(+£) fence roadways where specified by the department to 
guide locally important wildlife to roadway underpasses. No 
Nnew barrier •h~li to wildlife movements may be created ~~~fte¥~ 
~~-~~P~a~~-w~~l~~~~P~~~~-~~~&-unless otherwise 
approved by the department; 

(Sd) fence, cover, or use other appropriate methods to 
exclude-wildlife from ponds wh~eh that contain hazardous 
concentrations of toxic-forming materials: 

(~) consult with appropriate state and federal fish and 
wildlife and land management agencies to ensure that reclamation 
will provide for habitat needs of var1ous wildlife species in an 
equal or greater capacity than was provided prior to mining~. 
&§pecial attention &he~ld must be given to inanimate elements 
such as rock outcrops, boulders, ~P~~ rubble, dead trees, 
etc., w~~k that may have existed on the surface prior to 
mining, and tQ;plant species with proven nutritional and cover 
value for fish and wildlife. Plant rou in s and water sources 
must e d~str~ ute to u ~ t e regu rements o 1s an 
wildlife, andr-•~~r--&~~~&-&ft&~ti-he-reere~fea~~-~·~-M~~ 
are~•-~-~~¥~~p&P~~le-h~bi~~~-~--~P-w~~l~fe veg0-
tative cover rna not be less than that re uired b the a roved 
postm1n1ng lan use; 

(~f) restore, consistent with 82-4-233, or avoid distur­
bance to wetlands and other habitats of unusually high value for 
fish and wildlife, and, where practicable, enhance such 
habitats; 

(~) restore, consistent with 82-4-233, and in comsliance 
with 26.4.702 through 26.4.733, or. ~~ft~&~ft avoid distur ance to 
natural riparian vegetation on the banks of streams, lakes, 
ponds, nnd other wetland areas and, where practicable, enhance 
such habitats; 

1~£1 afford protection to aquatic communities by avoiding 
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stream channels (see 26.4.651) ~ or £y restoring stream chan­
nels as required in ~te 26.4.634; 

(l-9_!_) through (Hj) Remains the same. (~: 82-4-204, 
205 MCA1 IMP, Sec. 82-4-227, 231 MCA.) 

26.4.761 AIR RESOURCES PROTECTION (1) Each ~~~~~he 
~~~~-~~~ip-&~~ftde~~ft;~f~~~-&~~~~~~~ operator shall 
plan and employ department-approved fugitive dust control mea­
sures as an integral part of site preparation, coal mining and 
reclamation operations. The department shall approve the con­
trol measures appropriate for use in planning, according to 
applicable federal and state air quality standards, ~limate, 
existing air quality in the area affected by mining, and the 
available control technology, 

(2) The fugitive dust control measures to be used, de­
pending on applicable federal and state air quality standards, 
climate, existing air quality, size of the operation, and type 
of operation, ~~&1-~ must include, as necessary, but not be lim-
itedr to: --

(a) periodic watering of unpaved roads, with the minimum 
frequency of water~ approved bv the department; 

(b) chemical stabilization of unpaved roads with proper 
application of nontoxic soil cement or dust p&l-1-~&~~~s 
suppressants; 

(c) through (r) Remains the same. 
(s) restricting fugitive dust ~ at spoil and coal trans­

fer and loading points with water sprays, negative pressure 
systems and baghouse filters, chemicals, or other practices; 
and 

(t) Remains the same. 
(3) W~~-~fte-6ep&~~~~ Whenever it determines that ap­

plication of fugitive dust control measures listed in ~~sec­
tion (2) is inadequate, the department may require additional 
measures and practices as necessary. 

(4) Air monitoring equipment ~~al-~ must be installed and 
monitoring ~~~1-~ must be conducted in accordance with the air 
monitoring plan requ~red under R~be 26.4.311 and approved by the 
department. (AUTH: 82-4-204 MCA; IMP, Sec. 8-4-231 MCA.) 

26.4. 762 POSTMINING LAND USE (1) Thf> postmining land use 
~~al-~ must be ~razinS land for livestock and wildlife ~~~~~~L 
fish and wildl~fe ha itat, or both, as outlined in 82-4-233(1) 
and 26.4.301(64) unless ~ft alternatf> 1-a!Wi-t:tee reclamation i.!' 
approved under a~M! 26.4.823, (ATJTH: Sec. 82-4-204 MCA; IMP, 
Sec. 82-4-133 MCA.) -- --· 

26.4. 763 COAL CONSERVATION (1) Strip or Ul'oerqround 
mining operations ~~&1-~ ~ be conducted ~-&e to prevent 
failure to conserve coal, utilizing the best &p~P&~P~aee 
technology currently available to maintain environmental 
integrity. The operator shall adhere to the approved coal 
con~ervation plan requirf>d in R~~ 26.4.322. lAUTH: Sec, 82-
4-204 MCA1 IMP, Sec, 82-4-231 MCA.) --
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26.4.801 ALLUVIAL VALLEY FLOORS: PRESERVATION OF ESSEN­
TIAL HYDROLOGIC FUNCTIONS AND PROTECTION OF FARMING 

(1) Strip or underground coal mining operations ~~&l~ 
must be conducted to preserve, throughout the mining and rec­
lamation process, the essential hydrologic functions of allu­
vial valley floors not within a permit area. These functions 
~~&~~ must be preserved by maintaining those geologic, hydro­
logic ~biologic characteristics that support those func­
tions. 

(2) Strip or underground coal mining and reclamation 
operations ~~&~~ must be conducted to reestablish, throughout 
the mining and reclamation process, the essential hydrologic 
functions of alluvial valley floors within an area of land 
affected. These functions ~~ar~ must be reestablished by re­
constructing those geologic, hydrologic and biologic charac­
teristics that support those functions. 

(3) ~he-e~&P&e~Pi~~ke~-~ft&~-~~~~~P~-~he-e~~e~~ia~-fty-
6~~ke-~~~~~~~-&~-all~¥i&~-Y&~~~-~le&P~-ape-~he~e-i~-R~re 
~&~~~;~lf;r+er-a~-~he~-&~heP~~ker-ft~~~ker~P-&~­
~ie-e~&P&e~Pi~~ie~-~~~i~~-6~Pi~-pPem~~~~-i~.e&~~a­
~~~&~P~~~~P~~-~~~~-6~Pi~-~fte-~~P~p-&P-~~~pe~~ 
mi~i~-e~P&~~~T Stri or under round coal minin o erations 
must be conducted to ensure that the aqr~cultura ut~ ~ty an 
the level of roductivit of alluvial valle floors in affect­
e areas are reesta ~she to prem~n1nq eve s. AUTH: Sec. 
82-4-204 MCAJ !t!f_, Sec. 82-4-227, 23l MCA.) --

26.4.802 ALLUVIAL VALLEY FLOOR: PROTECTION OF FARMINC. 
AND PREVENTION OF MATERIAL DAMAGE (1) (a) Str1p or under­
ground coal mining operations &ha~~ must not interrupt, dis­
continue, or preclude farming on allUVIal valley floors, un­
less: 

(i) the premining land ~~ tvpe is undeveloped rangeland 
w~keh that is not significant to farming; or 1rrr- the area of affected alluvial valley floor is small 
and provides or may provide negligible support for production 
from one or more farms. 

(b) If environmental monitoring shows that a ~trip or 
underground coal mining operation is interrupting, discontinu­
ing, or precluding farming on alluvial valley floors, the op­
eration ~~&r~ must cease until remedial measures are taken by 
the ~P~l't-!ote-!td~te~&-~lte-e~P&~~~~ operator. The remeoial 
measures ~ft&~~ must be approved by the department prior to the 
resumption of min1nq. 

(2) Strip or underground coal mining and reclamation 
operations ~~&~f must not cause material damaqe to the qualitv 
or quantity of water in surface or underground water svst.ems 
that supply alluvial valley floors. If environmental monitor­
ing ~haws that the strip or underground coal mining operation 
is· causing material damage to water that supplies alluvial 
valley floors, the mining operations ~ft&H ~ CE'ase until 
remedial measures are taken hy the operator. The remedial 
measures 2<1-t"'l-~ ~ be approved by the department prior to the 
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resumption of m1n1ng operations. 
(3) ~~~~e Sections (1) and (2) of thi~ rule do not 

apply to those lands which were identified in a reclamation 
plan approved by the department before Auqust 3, 1977L for any 
strip or undPrground coal mining and reclamation operation 
that, in the year preceding August 3, 1977: 

(a) through (b) Remains the same. (AUTH: Sec. 82-4-204 
MCA; ~. Sec. 82-4-227, 231 MCA.) 

26.4. 803 ALLUVIAL VALLEY FI,OORS: RESTORATION OF AGRICUL­
TURAL CAPABILITIES This rule is proposed to be repealed and 
can be found on page 26-625 of the ARM. 

26.4.804 Af,LUVIAL VALLEY FLOORS: MONITORING (1) An 
environmental monitoring system ~~~~ must be installed, main­
tained and operated by the permittee on-all alluvial valley 
floors during strip or underground coal mining and reclamation 
operations and continued until all bonds are released in ac­
cordance with R~~ 26.4.1114. The monitoring system ~~~~~ 
must provide sufficient information to allow the department to 
determine that: 

(a) through (b) Remains the same. 
(c) ~he important characteristics supporting the essen­

tial hydrologic functions of the alluvial valley floor in the 
affected area have been reestablished after mining; ~M 

(d) Remains the same. 
(e) Farmina on lands protected under 26.4.802 is not 

bein interru te , discontinued, or recluded; and 
f The oyerat1on 1s not causing mater a damage to the 

uantit or ua it of water in the surface or under round 
svstems that supp y alluv1al val ey .oors protecte un er 
26.4.802. 

(2) Monitoring ~~~ri must be performed at adequate fre­
quencies, to indicate long-term trends that could affect agri­
cultural use of the alluvial valley floors. 

(3) Monitoring ~~~~i must be performed during operations 
to identify characteristics-or-the alluvial valley floor not 
identified in the permit application and to evaluate the im­
portance of all characteristics requested bv the department. 

(4) All monitoring data collected and analyses thereof 
&~~~ must routinely be made available to the department. 
(~:-sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-227, 231 MCA.) 

?6. 4. 805 ALLUVIAL VA!.LEY FLOORS: SIGNIFICANCE DETERMINA­
TION (1) The significance of the impact of the proposed 
operatr.Dns on farming ~h&~~-&e is based on the relative 
importance of the veqetation ana-water of the grazed or hayed 
alluvial valley floor area to the farm's production, or any 
more stringent criteria established by the department as 
suitable for site-specific protection of agricultural 
activities in alluvial valley floors. The effect of the 
proposed operations on farming ~~~~~-~~fte~~-~-b@ is 
"significant" if t-ltey the operations would remove from 

13-7/14/88 MAR Notice No. 26-2-52 



-1440-

production, over the life of the mine, a proportion of the 
farm's production that would decrease the expected annual 
income from agricultural activities normally conducted at the 
farm. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec, 82-4-227, 231 
MCA.) -- --

26.4. 806 ALLUVIAL VALLEY FWORS: MATER I AT, l'lAMAGE l'lF:TER­
MINATION Criteria for determining whether a strip or under­
ground coal mining operation will materially damage the quan­
tity or quality of waters include, but are not limited to: 

(1) potential increases in the concentration of total 
di~~olved solids of waters supplied to an alluvial valley 
floor, as measured by specific conductance in millimhos, to 
levels above the threshold value at which crop yields de­
crease, as specified in Maas and Hoffman, "Crop Salt Tolerance 
--Current Assessment," Table 1, "Salt Tolerance of Agricultural 
Crops," unless the applicant demonstrates compliance with 
pa~~~apft-th+ section (2) below. Salt tolerances for 
agricultural crops have been published by E.V. Maas and G.J. 
Herrman, in a paper entitled "Crop Salt Tolerance--Current 
Assessment" contained in the :tJournal of the !-Irrigation and 
dDrainage eDivision, American-society of civil-engineers, pages 
ll5 through-134, June, 1977. Table 1, giving threshold 
salinity values is presented on pages 22 through 125. For 
types of vegetation not listed in Maas and Hoffman as specified 
by the department, based upon consideration of observed 
correlation between total dissolved solid concentrations in 
water and crop yield declines taking into account the accuracy 
of the correlations. This publication is hereby incorporated 
by reference as it exists on March 13, 1979. The Maas and 
Hoffman publication is on file and available for inspection at 
the department of state lands, Capitol Station, Helena, Montana 
59620; 

(2) potential increases in the concentration of total 
dissolved solids of waters supplied to an alluvial vallev 
floor in excess of those incorporated by reference in 
~~esection (1) ~fta~i. These increases are not ee allowed 
unless the applicant-demonstrates, through testing related to 
the production of crops grown in the locality, that the 
proposed operations will not cause increases that will r~sult 
in crop yield decreases; 

(3) potential increases in the avP.raqe depth to water 
saturated zones (during thP growing season) located within the 
root zone of the alluvia] valley floor that would reduce the 
amount of subirrigatie~ed land compared to pre-m~~~~ premining 
conditions; --

(4) throuqh (5) Remains t.he same. (~: Sec, 82-4-204, 
205 MCA; ~' Ser., 82-4-227, ?.31 MCA.) 

26.4.807 ALWVIAt, VAf,LEY FLOORS: DBFINI'J'ION OF' "FARM" 
This rule is proposed to be repealed and can be found on page 
26-628 of the ARM, 
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26.4.812 PRIME FARMLANDS: TOPSOIL REMOVAL This rule is 
proposed to be repealed and can be found on page 26-628 of the 
ARM. 

26.4. 813 PRIMP. FARMLANDS: TOPSOIJ, STOCKPILING This rule 
is proposed to be repealed and can be found on paqP. n-628 of 
the ARM. 

26. 4 . 814 PRIMF. FARMLANDS: TOPSOIL REPJ,ACEMENT This rule 
is proposed to be repealed and can be found on page 26-628 of 
the ARM, 

26.4.815 PRIME FARMJ,ANDS: REVEGETATION (1) Each l'f>:r"!!teft 

o~era~or who conducts strip or underground minTnq operations 
on pr~me farmlands shall, within the area identified as prime 
farmland before disturbance: 

(a) randomly establ~sh test plots w~~eh ~ will be 
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cropped until restoration of the prem1n1ng productivity has m~t 
the requirements of this rule, The remainder of the area not 
used for test plots ~~&~i must be pee~&~ revegetated 
consistent with the standards of R~~e 26.4.711 through 
26.4.73~3. When restoration of the premininq productivity has 
been demonstrated, the operator shall revegetate the test plots 
consistent with the standards of R~~e 26.4,71lr through 
26.4.733; or ~he-&~P&~~~&y-a~~~y-~-P~e~&~-~fte-&pe&-as 
epe~f&ftJ-&~b~e~-~-~he-~~~~ft~~-&~-R~~e-~~r~r&~~r--~~e 
~&~~1&~~-&P-~he-pee~&~-&~&-~~-Pee~&~~-~ft-&ee&~aftee 
w~~~-R~~-~~r~r&~;-~~&~~~e~-~he-~~~~~-pe~~a~~" 
~~~~ft~&-6~P~~-pee~~a~~ft~ 

(b) cro the entire area of disturbed rime farmland 
until restorat1on o t e prem1n1ng product1v1ty lS 
demonstrated. The operator shall then: 

(i) revegetate the entire area consistentlv with 
26,4.711 through 26.4.733; or 

(iii ermanentl reclaim 

26.4.821 through 26.4.825. 
(2) All rime farmlands reclaimed either tern oraril or 

permanently as cropland must meet the fo owing revegetat1on 
requ1rements: 

f~~(al ~Following ~~soil replacement, ~~&~-reP~" the 
o~erator-shall-e&~&b~~&~-a-v~~&~ive-e&¥eP-e&~a~~-&~-~~~­
~~~~~-~fte-~~~-~~P~~-wi~~-~&~~-~-epe~ieftr--h~~-ve~~a­
~~ft-~~a~~-be-~ft~~~iaftee-wi~ implement the revegetation 
and erosion-control plan approved by the department under ~~e 
~~r~r;~a 26.4.324, aftd as follows: 

(il This plan must be carr1ed out in a manner that en­
courages prompt vegetative cover and recovery of productive 
capacitv. 

(iii 
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-- (A) disease-, pest-, and weather-inrlur.en seasonal 
variation5; or 

(B) differences in specific management prantices wher~ 
the overall manaqement practices of the crops being compared 
are eluivalent; 

&~(f) &~P~-&~~~&~-eCroP production on di~turbed prime 
farmland~~~~P~-&y~~~~~-;~&~~-must be determine<'! based 
upon a minimum of ~ 3 consecutive crop-years of dataL 

(i) for permanent cropland, these 3 vears of data must 
include the last year of a minimum lO-vear period of 
responsibility preceding the application for phase III bond 
release; 
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(ii) for temporary test plots, these 3 vears of data 
must include the last year of a minimum 10-vear period of crop 
production; 

f&~--ad~~~~~e-~P~ae~P-~~~-YaP~~&~~~e~-~~-e~e 
a~~~a~~a~-e~~-~~~e~~~ay-&e-~~M~~~-&y-e~-&e~a~eme~~ 
i~-eaP~e-~Ye~~-a~-~~-~~P~~a~e-ee-e~~~-paP~Pa~~-fert 

isl cro reduction on the rime farmland reference area 
must be determ~ne based u on of 3 consecut~ve cro 
ears of ata consistent with f ~~~ above, as 
appro~~ate: an 

f(h) PRevegetation on prime farmland ~~&~~-~ is con­
sidered successful when the ~Ye~-~ crop p~~~~n yield for 
each of the ~ 3 years is equivalent to, or higher than, that on 
the eeMp&~i~n-reference area or the ~~~PM~nee target 
yjeld ~Ye~-e~-e~~-~~~ee~n. This equivalence must be shown 
at least at the 10% level of significance using statistically 
approlriate sampling techniques approved by the department in 
consu tation with the Montana state office of the u.s. soil 
conservation service. (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-
227, 232 MCA,) -- --

26.4.816 PRIME FARMLANDS: ISSUANCE OF PERMIT This rule 
is proposed to be repealed and can be found on page 26-630 of 
the ARM. 

26.4.821 ALTERNATE RECLAMATION: SUBMISSION OF PLAN 
(1) Each operator who desires to conduct alternate rec­

lamati'Oii pursuant to -.e~~n 82-4-23,2 (7) (and (8) for alter­
nate revegetation) shall submit his plans to the department. 
The plan ~~&~;must contain appropriate descriptions, maps and 
plans w~~h that show: 

f~r(a) through f~r(d) Remains the same. 
f&r m is M&~-er at least as environmentally protec­

tive, during and after the proposed strip or underground min­
ing operations, as nonalternate reclamation methods; and · 

f&r(ii) Remains the same. 
f~rrer- that the applicant wi~l shall conduct appropriate 

special monitoring, as ee~pm~nee reqUired by the department, 
with respect to the alternate reclamation during the bonding 
period; this monitoring must be designed~ 

(i) to identify, as soon as possible, potential risks to 
the environment and public health and safety from usP. of th~? 
alternate reclamation; and 

(ii) to evaluate t~effectiveness of the alternatP. n~cla-

Remains the same. 

26.4.822 ALTERNATE RECLAMATION: PURLIC NOTICE OF PLAN 
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This rule is proposed to be repealed and can be found on page 
26-631 of the ARM, 

arm an s. 
(3) After the permit review required in R~be 26.4.408 

and consultation with the ~~~&~~~~~~ federal coal regu­
lator~ authority, the department shall require by order, sup­
porte by written findings, any reasonable revision or modifi­
cation of the alternate reclamation provisions necessary to 
ensure that the operations involved are conducted to fully 
protect the environment and public health and safety. Any 
person who is or reasonably may be adversely affected by the 
order ~~&~± must be provided with an opportunity for an infor­
mal conference:- (AUTH: Sec. 82-4-204, 205 MCA: IMP, Sec. 82-4-
232 MCA.) -- --

26.4.824 ALTERNATE RECLAMATION: ALTF.RNATF. POSTMINING f,AND 
USES (lJ If a land use other than ~~Ye~~~-&~~~~~~~ 
grazing land or fish and wildlife habitat is proposed, areas of 
land affected ~~&ft must be restored 1n a timely manner to 
higher or better uses-iehievable under criteria· and procedures 
of this rule. 

(2) The premining uses of land to which the postmining 
land use is compared ~~&~~-~ are those uses w~~h that the 
land previously supported or cOUld have supported, 1f the land 
had not been previously mined and had been properly managed. 

(a) The postmining land use for land that hag heen pre­
viously mined and not reclaimed ~~&~l must be judged on the 
basi of the land use that existed rior-Eo an minin • If 
t e cannot e rec a1me to t e use t at ex1ste pr1or to 

minin because of the mined condit1on the ostminin land 
be judled on the basis o the h1ghest and hest use 
be ach eved and is compatible with surrounding areas. 

The postmining land use for land that has received 
improper management ~~&~l must be judged on the basis of the 
pn~mininq use of surroundiiiglands that have received proper 
management. 

(c) If the premining use of the land was changed within 
5 years of the beginning of mining, the comparison of ~~e­
M~~~~ postmining use to premining use ~~&~ must include a 
comparison with the use of the land prior to me-change as 
well as its uses immediately preceding mining. 

(3) Prior to the release of bond.!.. t.he permit area s-~&H 
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must be restored, in a timely manner, either to conditions 
capable of supporting the uses they were capable of supporting 
before any mining or to conditions capable of supporting ap­
proved &~~Pft&~~¥e alternate land uses. 

1!l ~~eePft&~~¥e The department mav approve alternate land 
uses ~&y-~-&~~~~-&y-~~~~&P~~ft~ after consultation with 
the landowner or the land management agency having jurisdiction 
over the lands, if all of the following criteria are met: 

(a) ~The proposed postmining land use is compatible with 
adiacent land use and, where applicable, with existing lo~al, 
state or federal land use policies and plans relating to the 
permit area. Demonstration of compatibility must include, but 
is not limited to: 

(i) submission to the department within 60 davs of no­
tice by the department of ~ ~ written statement of the views 
of the authorities with statutory responsibilities for land 
use policies and plans ~~-~~~i~~-~-~~~~&P~ft~-w~~~~~ 
&~~&y~-&~-ft&~~-ey-~~~~&P~ft~-&ftd-be~Pe-~~Pk~-&P-~~p­
~~~ftd~~ftk~-&~P&~~ft~-~kftv~ and 

(ii) obtaining ~any required approval, including any 
necessary zoning or other changes required for land use by 
local, state or federal land management agenciesr-~'-&e~i~ 
&~~ This apBroval must remain~ valid throughout the strip or 
underground m1ning operations~. 

(b) The operator shall sUbmit to the department specific 
plans &re-prep&peft-&ftd-,~~~~~-~-~~~p&P~ft~-w~~ that 
show the feasibility of the postmining land use as related to 
projected land use trends and markets and that include a 
schedule showing how the proposed use will be financed, 
developed, and achieved within a reasonable time after mining 
and how it will be sustained. These plans must he supported, 
if appropriate, by letters of commitment from parties other 
than the oBerator, ~~~p&P~ft~~&y-~~re-~p~~P~&ee 
~ft&~P&~~ft,-~-~ftew-~ft&~-~~-~~&ft~-~~~re~-&Pe 
ie&~~&~r-re&~ft&&~r-&ftd-ift~P&~~~~ft~~ft~~-&ftd-pee­
~~&~~ftr-&ftd-~ft&~-~he-p~aft~~~~~-re~~~~-~ft-,~~~P~~-ree~a­
~a~~ft~ 

(c) pProvision of any necessary public facilities is 
ensured as evidenced by letters of commitment from parties 
other than the ~P~ft~~-ee~~e~~-~~r~~-&r-~~e~~~ftd-mift~~ 
~~r&~~fte operator as appropriate, to provide the public fa­
cilities in a manner compatible with the plans submitted~--~~ 
~~~r~-~~a~~-&e-&~~i~~-~-~fte-~epar~ft~-&e~pe~~ft~~ 
~~era~~ft~-~~ft~~ 

~r--~peei~~-aftd-Pea~i~~-~~&ft&-are-~~~i~~-~-~~e 
eep&r~meft~-Wft~~-&ftew-eft&~-~ift&fte~~r-&~e&~ftmeft~-&ftd~&ift~­
ft&ftee-&~-~fte-~~~~~ft~~-raftd-~~-&Pe-Pe&&i&~-&ftdr-i~-app~­
pr~a~r-are-~~p~r~-&y-re~~P~-&~-eemm~~fte-P~-par~~ee 
e~fter-~ft&ft-~~-p&P~ft~~~ftd~~~-~~-&p&P&~~ft~~ 

fe~(d) Remains the same. 
fp~Tef ~he proposed use will neither present actual ~or 

probablelhazard to public health or safety~ nor wi~i pose any 
actual or probable threat of water flow diminution or pollu-
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use will not involve unreasonable delays in 

of the 
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soil conserva-
4 as revised 

of 
sterl 

of 24 

must be consistent with the 

would 

must have a minimum of 90 frost-free days 
per year. 

l1l If necessary to protect replaced soil materials from 
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a 

in accordance with 

rec-
it 
osecl 
as a 
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t~~(S) If the department determines that the operator's 
~~~~~&~~ alternate revegetation &~~&~~~ has not produced, 
under viable agricultural practices, adequate crop or forage 
~ree~~~~ y~fl~s based on the production standards required in 
~a~~~a~~-f~ section (3) and subsection (5) (b) of this 
rule, or if the use of land for the production of crops or 
forage is causing accelerated or unacceptable levels of soil 
erosion or other deleterious effects as determined bv the 
department, the operator shall reclaim the land to the 
standards provided for in &ee~~~ 82-4-233t~~. 

t~~~ Where cropland, special use pasture, or hayland is 
proposed to be the alternate postmining land use &~-~&~~~~­
~~~-~~-&-~~~~-&~~~~~~~-~~~~~~-~&~-~~. aft8 the 
following is required: - ---

(a) w~pe Whenever appropriate for wildlife and crop 
management pract1ces, the fields &~&~± must be interspersed 
with trees, hedges, or fence rows ~~~~~~~-~~-~&~Ye~~ 
a~e8 to break up large blocks of monoculture and to diversify 
habitat types for bird~ and other animals. 

(b) Wetlands ~~&~l must be preserved, restored, or cre­
ated consistent with 26.4~ rather than drained or otherwise 
permanently abol1shed. 

t~r-~~pe-~~~~~a~y-~a~-~~e-~~-~-ee-pe~~~~~a~T 
~~e~~e-~e~Y~eer-&~-~~~~~~~a~-~a~-~&er-~P~a~-~&e-~a~&­
~~a~~-ee-~~~~&~~~-w~~~~peeftee~~~-~Pee&-~&ef~~-a~-f~-&ftft 
ee~~-fe~-&~~&-a~-~a~~-a~~az&r-~~~&~-&~~~~ftee~~&-ape 
~ftee~~i~~ft~-wi~~-~~-a~~~¥eft-~~~~~~~-~&~-~~e~ (AUTH: 
Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-23? MCA.) --

26.4.831 AUGER MINING: GENERAL REQlliREMENTS 11) Auger 
mining operat1ons &~a~± must comply w1th applicable strip 
mining performance standards. (AliTH: Sec. 82-4-204 MCA; IMP, 
Sec. 82-4-231, 232, 233 MCA.) --

26.4.832 AUGER MINING: SPECIFIC PERFORMANCE STANDARDS 
(1) Any auger mining associated with strip mining 

operations &~~l must be conducted to maximize recoverability 
of mineral reserves remaining after the mining operations are 
completed, Each ~~&&~-whe operator conduct~~ auqer mining 
operations shall leave areas of undisturbed coal to provide 
access for removal of those reserves by future underground 
mining activitiPs, unless the d~partment determines that th0 
coal rPserves have been depleted or are limited in thir.kness or 
extent to the point that it will not be practicahle to recover 
the remaining coal reserves. The department shall make such 
determination only upon presentation of appropriate technical 
evidence by the operator. 

(2) Undisturbed areas of coal ~~&r± ~ be left in 
unmined sections w~~h that: 

(a) are a minimum~250 feet wide at any point betwe~n 
each group of auger openings to the full depth of the auger 
hole; 

(b) Remains the same. 
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(c) for multiple seam mining, ~~~li have a width of at 
least 250 feet plus 50 feet for each subjacent workable coal 
seam. The centers of all unmined sections ~~~li must be 
aligned vertically,·. --

(3) He An auger hole ~~~ll-he~aee must not be located 
closer than 500 feet in horizontal distance ee from any aban­
doned or active underground mine workings, except as approved 
in accordance with ~le 26.4.516. 

(4) If the operation involves stripping ~~ for the 
pur~ose of augering, the auqering ~~&li ~ follow the 
str1pping by not more than-~~~~-~60r days. &~ fFinal grading 
and backfilling ~~~li must follow the augering by-not more than 
15 days, but in no instanCe ~~ali ~ an area be. left ungraded 
more than 1,500 feet behind the augering. The department ma¥ 
grant variances if the operator demonstrates that more time 1s 
needed based on the sequence of the operation. 

(g) In order to prevent pollution of surface and ground­
water and to reduce fire hazards, each auger hole, except as 
provided in ~~hsection (6) of this rule, ~~~li must be plugged 
!Ht-as to prevent the discharge of water from thenole and ac­
cess of air to the coal, as follows: 

(a) eEach auger hole discharging water containing toxic­
forming or acid-forming material ~~~li must be plugged within 
72 hours after completion by backfilling and compacting non­
combustible and impervious material into the hole to a depth 
sufficient to form a water-tight seal, &r if possible~ If 
sealing within 72 hours is not ~ossible, the discharge ~~~li 
must be treated commencing withln 72 hours after completion to 
meet applicable effluent limitations and water quality stan­
dards under a~l@ 26.4.633 until the hole is properly sealed; 
and 

(b) eEach auger hole not discharging ~later ~11-a-li must be 
sealed as in ~a~~~~ph subsection (5) (a) above to close-rhe 
opening within 30 days following completion. 

(6) An auger hole need not be plugged if the department 
finds that: 

(a) ~Impoundment of the water -~~h that would result 
from plugging the hole may create a hazard-ro-the environment 
or public health or safety; and 

(b) ~~rainage from the auqer hole will not pose ~ threat 
of pollution to surface water and will comply with the re­
quirements of R~les 26.4.631 and 26.4,633. 

(7) through (c) Remains the same. 
(d) ~Subsidence resulting from auqer mining mav disturb 

or damage powerlines, pipelines, buildings, or other facili­
ties or does not com~ly with the subsidence protection re­
quirements of 26.4.9 1 and 26.4,9ll. (AUTH: Sec.82-4-2o4 MCA; 
~· Sec. 82-4-231, 232, 233 MCA.) --

26,4.833 AUGER MINING: REQUIREMP:NTS FOR PERMIT (1) No 
permit ~~ali ~ be issued for any operation ee¥&~-b~-~~~ 
~~le that inciUOes auger rnininq, unless the department finds, 
in writinq, that, in addition to meeting all othPr applicable 
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requirements of rules adopted pursuant to the aAct, the opera­
tions will be conducted in compliance with e~i~=~~be 26.4.831 
and 26.4.832. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-
231, 232, 233 MC~ -

RULE VI REMINING: APPLICABILITY (1) This rule and 
RULES VII, VIII, and IX apply only to operations which process 
coal mine waste materials resulting from "previously mined 
areas" as that term is defined in 26.4.301. (AUTH: Sec. 82-4-
204, 205 MCA; AUTH Extension, Sec. 4, Ch. 70, r:-!987, Eff. 
10/1/87; ~. Sec. 82-4-203 MCA.) 

RULE VII REMINING: APPLICATION AND OPERATING 
REQUIREMENTS (1) Remining must be conducted to maximize the 
recoverability of the mineral resource, while using the best 
control technology available to maintain or whenever possible, 
to improve environmental quality, and to maximize the 
postoperational land use potential. 

(2) Remining permit applications and operations must 
comply with all applicable requirements and performance 
standards, as determined by the department, of sub-chapters 3-
12 of this chapter. 

(3) Coal mine and coal processing waste must be disposed 
of according to the following: 

(a) The operator shall bury such waste in pits, shafts, 
adits, or other excavations that are either available on or 
near the site of the remining operation or that are constructed 
for the purpose of burial. This disposal and burial must be 
conducted in accordance with 26,4,501, 26.4.505, 26.4.510, and 
26.4.520 as approved by the department; or 

(b) If disposal in accordance with subsection (a) above 
is not technologically possible or cannot he done in compliance 
with the rules referenced in subsection (a) above, such as 
with respect to protection of groundwater quality, and this is 
affirmatively demonstrated in the application, the operator 
shall dispose of coal mine and coal processing waste in 
accordance with the standards of excess spoil disposal 
(26.4.520) and in accordance with the standards of 26,4.501, 
26.4.505, and 26.4.510. (AUTH: Sec. 82-4-204, 205 MCA; AUTH 
Extension, Sec. 4, Ch. 70,~1987, Eff. 10/1/87; IMP, sec:-82-
4-221, 222, ?31, 232 MCA.) -

RULE VIII REMINING: ELIGIRII.ITY FOR ABANDONED MINE f,AND 
STATlJS (1) Areas withl.n a rf'!mining permit area that will not 
be d1.rectly disturbed by remining activities remain eligible 
for abandoned mine land reclamation funding pursuant to 
26.4.1233, if the proposed remining operation does not 
adversely affect existing or probable abandoned mine land 
reclamation plans and associated costs of reclamation related 
to such areas, and if this is documented in the application. 

(2) Areas that will be directly disturbed by remining 
operations may remain eligible for abandoned mine reclamation 
funding pursuant to 26.4.1233, if the applicant d~monstrates 
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that the approved rem1n1ng and reclamation plan will not 
increase the overall reclamation costs of the site to the 
department. In so doing, the applicant may choose to adopt a 
reclamation plan for the site that is on file with th~ 
department, provided that the applicant demonstrates that this 
plan is in compliance with Rule VII. (AUTH: Sec, 82-4-204, 
205 MCA7 AUTH Extension, Sec. 4, Ch. 70;-L: 1987, Eff. 
10/1/877 IMP, Sec. 82-4-239, 242 MCA.) 

ROLE IX REMINING: BONDING (1) Bond must be submitted 
consistent with 82-4-223 and sub-chapter 11, except as noted 
below. 

(2) If approval is granted for a remining and reclamation 
plan that does not adversely affect ~ligibilitv for abandoned 
mine land reclamation funding on the site pursuant to Rule 
VIII, the performance bond for the area must be the estimated 
additional cost to the department for reclamation (consistent 
with the approved plan) that would be above and beyond that 
which would be necessary for reclamation of the site prior to 
any remining operation. (AOTH: sec. 82-4-204, 205 MCA7 AUTH 
Extension, Sec, 4, Ch. 70,~1987, Eff. 10/1/877 IMP, sec:-82-
4-223 MCA.) -
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structures or an s. 
(ii) If the ~~P.ey pl~n shows that no such structures or 

renewib!e resource lands ex1stL or that no such material 
damage or diminution could be caused in the event of mine sub­
sidence, and if the department aqrees with such conclusion, no 
further information ftee&-~ must be provided in the applica­
tion under this p<~raqraph. Intlie event the survey shows sud1 
structures or renewable resource lands exist, and that subsi­
dence could cause material damage or diminution of value or 
foreseeable use of the land, or if the department determine~ 
that such damage or diminution could occur, the application 
~~~~± must include ~-~~e~~ftee-e&ft~r&~-~~~ft~~~~-~~&~ 
e&ft~&ift the following information: 

fi~--~-6e~~i~~~P~~~ft-&E-~he~ifti~~~~hee-&ftd 
&~heP~~~~~~-~-~-~&~ft-whi&h~~y-~E~~~-~~e~ieefteeT 

i~ter~:t<Uitt!f~ 
-----f~~--~he-~~ft~~-&E-eear-~~&rr-~~~-&~-~~&rr~ift-
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~~~-reem~ftd~~~~~r~~~~-~~~~~P-~¥~~~-~P~~~~~~~~~~P 
&~heP~~ftee~r-aft& 
-----ts~--~he-&~~~~~-~~-a~yr-~~~~~-~~~~fteft-~ftd~~~re~~ 
~~b~~ftee-~~-~~~~f 

f~~t (A) through tBt(II) Remains the same. 
te+CI!IT measures to be taken on the surface to prevent 

material damage or lessening of the value or the reasonably 
foreseeable use of the surface, including suchlmeasures as 
reinforcement of sensitive structures or features,~,installation 
of footers designed to reduce damage caused by movement, change 
of location of pipelines, utility lines, or other features, 
relocation of movable improvements to sites outside the angle­
of-draw, and monitoringr-~~-a~y7 to determine the commencement 
and degree of subsidence so that other appropriate measures 
can be taken to prevent or reduce material damage; 

t~~~(B) a detailed description of the measures to be 
taken to mrtigate the effects of any material damage or 
diminution of value or foresePable use of lands W~keh that may 
occur, including one or more of the following~ ----

fht(I) Remains the same. 
f&tTffl replacement of structures ~&~re~ and water 

sources adVersely affected by subsidence; 
+Sf(III) through f9f(IV) Remains the same. 
t~~ a detailed description of measures to be taken to 

determine-rhe degree of material damage or diminution of value 
or foreseeable use of the surface, including such measures as: 

thtffi the results of ~---~~~ltl!'e presubsidence 
surveys of all structures and surface features wh~h that might 
be materially damaged by subsidence; ----

t&t(II) monitoring;-~~-&~YT proposed to measure 
deformatfOnS near specified structures or features or otherwise 
as a~ropriate for the operation; 

(d) through (f) Remains the same. 
(g) a description of the source and quality of waste to 

be stowed, area to be backfilled, percent of the mine void to 
be filled, method of constructing underground retaining walls, 
influence of the backfilling operation on the active under­
ground mine operations, surface area to he supported by the 
backfill, and the anticipated occurrence of surface effects 
following backfillingr 1 including: 

t~t(i) a descript~on of the source of the hydraulic 
transportmedfums, method of dewatering the placed backfill, 
re~a~ftMe~~ retention of water underground, treatment of water 
if released to the surface; and · 

f~(ii) Remains the same, 
(h)--a--complete description, where applicahle, of any 

h draU!Ic minin or trans ort s stem for. coal, includin : 
the source o t e h r u c me um 

of water to be released at the surface, 
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(2) The requirements of p&P~P&p~e subsections (1) (f), 
and (glr-f~rr-&~-f~r-&~&~~ also apply to pneumatic backfilling 
operations, except where the operations are exempted by the 
department from requirements specifying hydrologic monitoring, 
1~: Sec. 82-4-204, 205 MCA; ~' Sec. 82-4-222 MCA,) 

26,4, 902 APPf,ICATION REQUIREMENTS FOR :E*-SP!'Il IN SITH 
COAL PROCESSING OPERATIONS (1) h~ An application for a 
permit for fft-&f~ in situ coal processing operations eev~red 
~~-~~~~-r~~-&~&~~ must be made according to all requirPments 
of R~le 26.4.901. In addition, the mining and reclamation 
operations plan for operations involving in situ processing 
operations ~ft&~i must contain information establishing how 
those operations wrrr be conducted in compliance with the 
requirements of Ra~ 26.4.907, including: 

(a) through (d) Remains the same. 
(2) No permit &~&~ ~ be issued for ~~-~~~~ in situ 

coal processing &pp~~~~~ operationsr unless the department 
first finds, in writing, upon the basis of a complete 
application, that the operation will be conducted in compliance 
with all requirements of Ra~e 26,4,903 through 26.4.907. 
(~: Sec. 82-4-204, 205 MCA! ~' Sec, 82-4-222 MCA.) 

26.4.903 GENERAL PERFORMANCE STANDARDS (1) In addition 
to all appropriate requirements of sub-chapters ~4 through 8L 
and 10 through 13, except Ra~ •~r~r~~~-&~•~r~r~+4 Rule IV, 
the following requirements apply to underground mining 
operations: 

(a) eEach exploration hole, other drill hole or 
borehole, shaft, well, or other exposed underground opening 
~~&~ must be cased, lined, or otherwise managed as approved 
by the-aepartment to prevent acid or other toxic drainage from 
entering ground and surface waters, ~~~~~~~~~&~~r~&fte@ 
~~~P~ft! ~r&~~-&~-&~rf~~&~P87 to minimize disturbance to 
the prevailing hydrologic balance and to ensure the safety of 
people, livestock, fish and wildlife, and machinery in the 
mine plan and adiacent area, and the Rafety and integrity of 
under round mines in the area resent and future. Each 
exploration ho e, r~ll ho eL &P oreholeL or we 1 that is 
uncovered or exposed hy mining operations v~~~~ft-~~~-~~~~ 
&re&-~~&H must be permanently ~!-&~ sealed, in compliancP 
with 26,4,1005; unless approved for waterlmOnitoring or 
otherwise managed in a mannf'r approved by the department. Use 
of a drilled hole or monitoring well as a water well must meet 
the provisions of R~~ 26.4.647. This rule does not applv to 
holes drilled and used for blastinq in the area affected by 
surface operationsr. 

(b) eEach mine entrv v~~h open to the surface, that is 
temporarily-inactive, but· has a further proiected useful 
service under the approved permit application, ~~~~ must be 
protected by barricades or other covering devices, fenced, and 
posted with signs to prevent access into the entry and to 
identify the hazardous nature of the openinq. These devices 
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~~&~i must be periodically inspected and maintained in good 
operatrng-condition by the pePae~-w~-e&~~~~-~~-~ft&e~~ftd 
~~~~~-&peP&~~ftS operator.~ 

(c) eEach exploration hole, other drill hole or 
borehole, shaft, well, and other exposed unrl~rground opening 
Wft~ that has been identified in the approved permit applica­
tion for use to return underground development waste, coal 
processing wasteL &r water to underground workings, or to be 
used to monitor groundwater conditions, ~~&~i must be tempo­
rarily sealed until actual use~~ 

(d) WWhen no longer needed for monitoring or other use 
approved by-the department and upon a finding of no adverse 
environmental or health and-sifety effects, each shaft, drift, 
adit, tunnel, exploratory hole, entry way or other opening to 
the surface from underground ~~&ri must be capped, sealed, 
backfilled, or otherwise properly managed, as required by the 
department in accordance with ~&P~P&pfte subsections (1) (a), 
(g), (h), and (i). Permanent closure .measures ~);&H; must be 
designed to prevent access to the mine workings by people, 
livestock, fishL &ftd wildlife, and machinery and to keep'acid 
or other toxic drainage from entering ground or surface 
waters~. 

(ef ~~n addition to the measures identified in R~~s 
26.4.631 through 26.4.646L the following practices are accept­
able ·for minimizing water pollution in underground mines: 

(i) through (iv) Remains the same, 
(f) Hn addition to the requirements of R~~ 

26.4.633(1); any discharge of water from underground workings 
to surface waters w~~ that does not meet the effluent limi­
tations of R*le 26.4.633 e~&~i must also be passed through a 
sedimentation pond, a series of-sedimentation ponds, or a 
treatment facility before leaving the permit area~. 

(g) ~In addition to the requirements of R~re-
26.4.633(2); sedimentation ponds and treatment facilities fer 
that receive discharges from underground workings e~&ri must 
be ma~nta~ned until e~~~r the discharge continuously meers-the 
effluent limitations of R~ke 26.4,633 without treatment or 
until the discharge has permanently ceased~. 

(h) e~urface entries and accesses to underground work,­
inqs, including adits and slopes, i!t~&~i must be located, de­
signed, constructed, and utilized to pr~vent or control gravi­
ty discharge of water from thA mine~. 

(i) through (i) (A) Remains the-same. 
(BJ ~~..,.~-1\'a:~e-w~rr-pestt-Ht-in ~ changes in the pre­

vailing hydrologic balance ~ft&~ are min~mal and the approved 
postmining land uses will not be adversely affectea~ or, 

(ii) (A) through (C) Remains the same. 
(j) r~or a drift mine located in acid-producing or iron­

producing coal seams, surface entries and accesses ~h-all ~ 
be located in such a manner as to prevent anv gravity 
discharge from the mine. (AUTH: Sec. B2-4-204.MCAJ IMP, Sec. 
82-4-227, 231, 232, 233 MCA-. )- -
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26.4.904 IN SITU COAL PROCESSING OPERATION PERFORMANCE 
STANDARDS (1) ~fte-re~~~ An operator who conducts in situ 
preee~~~~ coal processing operations shall comply with R~be 
26.4.9-9-4 903. 

(2) -yn situ coal processing operation~ &~&~~ must also be 
planned and conducted to minimize disturbance to the prevail­
ing hydrologic balance by: 

(a) through (d) Remains the same. 
(3) El&e~~~-~ An oterator who conducts in situ coal 

processing operations shal follow ~fte-&~~~~ a plan approved 
pursuant to ~&~~~~ph 26.4.902. 

(4) El&e~-~l!'-ft An operator who conducts in situ coal 
processing operations shall prevent flow of the process recov­
ery fluid: 

(a) through (b) Remains the same. 
(5) El&e~~l!'-ft An oterator who conducts in situ coal 

processing operations shal restore the quality of affected 
groundwater in the mine plan and adjacent areas, including 
groundwater above and below the production zone, to the ap­
proximate ~~-m~~~ premining levels or better, to ensure 
that the potential for use of the groundwater is not. dimin­
ished. 

(6) S&e~-~l!'_,., An oyerator who conducts in situ coal 
processing operations shal monitor the quality and quantity 
of surface and groundwater and the subsurface flow and storage 
characteristics, in a manner approved by the department under 
~~ 26.4.645 and 26.4.646 to measure changes in the quantity 
and quality of water in surface and groundwater systems in the 
mine plan and adjacent areas. Air and water quality monitor­
ing ~h&~~ must be conducted in accordance with monitoring pro­
grams approved by the departmP.nt as necessary according to 
appropriate federal and state air and water quality standards. 
(~: Sec. 82-4-204 MCA: IMP, Sec. 82-4-227, 231, 232, 233 MCA,) 

26.4.907 IN SITU URANIUM PROCESSING OPERATION PERFOR­
MANCE STANDARDS (1) with regard to the subsurface hydrologic 
effects of i-tt-s-i-t!i!ln situ uranium mining, the operator shall 
comply with all rules of the 9department of Hhealth and 
~nvironmenta1 &sciences, and the operator's bond shall ensur.P. 
compliance with those rules. With regard to all other effects, 
the performance standards of this sub-chapter ~h&~l apply. 
(~: Sec. 82-4-204 MCA: IMP, Sec. 82-4-227, 231, 232, 233 MCA,) 

26.4.911 SUBSIDENCE CONTROL (1) Underground mining 
operat1.ons ~ha-~i must be planned and conducted --&s to pre­
vent subsidence tram-causing material damage to the surfacer 
to the extent technologically and economically feasible, and 
--&a to maintain the value and reasonably foreseeable use of 
surface lands. This may be accomplished by leaving adequate 
coal in place, backfilling, or other measures to support the 
surface, or by conducting underground mining in a manner that 
provides for planned and controlled subsidence. Nothing here­
in ~~&rr-be~ft&~l!'~-~ prohibit~ the standard method of room 
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26.4.912 BUFFER ZONES (1) Underground m1n~ng operations 
~ft.~l~ must not be conducted beneath or adjacent to any perennial 
stream-or-impoundment having a storage volume of 20 acre-feet or 
more, unle~s the department, on the basis of detailed subsurface 
information, determines that subsidence will not cause material 
damage to streams, water bodies and associatPd structures. If 
subsidence causes material damage, then measurPs will be taken to 
the extent technologically and economically feasible to correct 
the same and to prevent additional subsidence from occurring. 

(2) Underground mining operations beneath any aquifer that 
serves as a significant source of water supply to any public water 
system ~ft.~~~ must be conducted so as to avoid disruption of the 
aquifer and consequent exchange of groundwater between the aquifer 
and other strata. The department may prohibit mining in the 
vicinity of the aquifer or may limit the percentage of coal 
extraction to protect the aquifer and water supply. 

(3) Underground mining operations s-ft.a-~~ must not be con­
ducted heneath or in close proximity to any public buil<'linqs, 
includingL but not limited taL churches, schools, hospitals, 
courthouses, and government offices, unless the department, on 
the basis of detailed subsurface information, determines that 
subsidence from those operation~ would not cause material <'lamaqe 
to these structures and specifically authorizes the mining 
opPrations. 

(4) The department shall suspend underground mining under 
urbanized areas, cities, towns, and communities, and adjacent to 
industrial or commercial buildings, major impoundments or perma­
nent streams if it finds imminent danger ~s--~nd to inhabitants 
of the urbani?.ed areas, cities, towns, or communities. (AUTH: 
Sec. 82-4-204, 205 MCA; ~' Sec. 82-4-2:?7 1 231 MCA. I --
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26.4.1001 APPLICATION REQUIREMENTS A person who intends 
to prospect for coal or uranium on land not included in a valid 
strip mining permit must obtain a ¥~lie prospecting permit from 
the department. An application for a prospecting permit ~~~!i 
must be made on forms provided by the department; and &~&!i 
must be accompanied by the following information: 
---- (1) the name, address, and telephone number of the 
applicant and, if applicable, the representative of the 
applicant who will be present at and be responsible for the 
prospecting; 

(2) documentation that the proposed exploration program 
would not adversely affect any area possessing special, 
exceptional, critical, or unique characteristics as defined in 
B2-4-227r. ~he applicant shall promptly report the existence 
of such characteristics if in the course of prospecting he 
becomes aware of them; 

(3) identification of any significant historical, 
archaeological, technological, and cultural values in the area 
to. be affected and possible mitigating measures to be exercised 
should any of ~he-&he¥e those values be encountered; 

(4) a narrative descr1ption of the significant fish and 
wildlife species and habitats in the general area of 
operations, including rare and endangered species and critical 
habitats, as listed by the ~~~~~-of-&~~~-fi&he~~ u.s. fish 
and wildlife service and other appropriate agencies, and 
written documentat1on from appropriate ~~&~-&ft;-w~~!ife 
management agencies that the proposed prospecting activity will 
not adversely affect such species; 

(5) documentation that habitats 
hi h value to 1sh an W1 1 e wou 

6 a narrat ve descr1ption o t e ocal &ee~~7 to­
pograPhic; ~!e4Jie&i and geologic formations, scenic values, 
and vegetation in the area to Ee affected; 

(6-.7.) a prospecting map w~ieh that meets the following 
requirements: ----

(a) ~he map &~a-H must be of sufficient size and scale 
to adequately show all areas-to be prospectedr. ~standara 
United States geological survev topographic quadrangle maps 
~~a-!+ must be used as base maps, if available; 

(sr-H Whenever prospecting by test hole· is proposed, 
the maps ~~&li must 1nclude proposed locations; ~~~~-&~-~~ 
&Ye~~-pr&~~~p~h of test holesr~ ~[pecific locations for 
initial exploration shall be shown bv quarter sectibn, 
section, township, and ranger. ~ew road constru~tion for 
drill riq or seismic equipment access ~lta-1-i must be clearlv 
indicated on the maps;-. p-Permahent roads, aiidroads that are 
to be abandoned, a~~!i-must be identified: 

(c) ~Each map e-lta-Rtiiust contain ~-fe!!ewi-~: 
(i) proposed excavat1ons or test cuts shown by location 

and size; 
(ii) locations of streams, lakes, stockwater ponds, 

wells~ ~r and springs that are known or readily discoverable 
proximate ~prospecting operations: 
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(iii) the route taken l!t:y-e!te-~l!'!I'&Pt-ee.i-I'H!'-t!-lote-J!!'!'e'&,--e'e­
i-ft! to each drill site; 

(iv) location of occupied dwellings and pipelines; 
(v) a descr1pt1on and location of historic, topoqraphir., 

cultural and drainage features; 
(vi) the location of habitat of species described in 

J!!'&l!'~P&J!!'~-f~~~ section (4) above; and 
(vii) the nameL &ftd address, and phone number of surface 

owners and surface lessees of the land affected &~a; 
(viii) &~~~&J!!'&~~&e-8-e~Pt!-i-P~-&&-~~~ L~7-t.Jote 

~l't&el!'&~~r-Jotel!'el!ty~l!''e~Py-t!-~&'e-'e~~&~&J!!'-~&-eeppeet!--&1'1'&-&hew&T 
~-eJote-8-e&'e-&P~y-~PteW~-&Pt&-&e~i:-eP~-&~~-eJote-iPt~~t.-~" -
~~~pee-~-~&l!''e-~r-eft&J!!''eeP-+r~~'e~-&~r~~rL-~~e a 
certification &~&~~ 8-e-&~~-&1'1'&-fte'e&P~~-~ft-&Piid&Y~t!--~rm~ 
in the same form re uired in 26,4,305(2)(b). 

a narrat ve escr1pt on of the exploration program 
Wfti-eft-&~&~~-&&-&~~ft~-~Pte~~ including at a minimum: 

(a) through (b) Remains the same. 
(c) the size, depth, and number and location by legal 

descriptionL of proposed drill holes &1'1'&-'e!ote~l!'-&~~-&Pte~eJ!!'t!-h 
(refer to map location)rL the depth(s) of any known subsurface 
groundwater occurring above the deepest projected depth of the 
exploration opera:tionrL the drilling medium used (air, water, 
mud, etc.)L and the method of containing drilling fluids; 

(d) Remains the same. 
(e) a discussion of preventive and corrective measures 

that will be taken to guard against or correct water pollution 
problems that ~ develop with streams, lakes, stockwater 
ponds, wells or springsL eft&e-&J!'e-~PteWft-&P-~~~:y~~~¥&:1!'&~~ 
and other measures proposed to be followed to protect the 
environment from adverse impacts &~-&-l!'e&~~'e-&i-'elote-J!!'!'e'&]!!>ee'ei~ 
~J!'&'eioeft&Ti 

(f) a-plan showing earth moving proposed for road~ 
disposal pits, and drill sites i:-Pt-'elote-J!!'!'e'~'ei-PH!f-J!l'~Pil'lft in 
compliance with 26.4.1006(2) and 26,4,1009~ and 

!!ill a drill hole marking technique t at provides durable 
markers and t at w1 a ow t e epartment to locate t e r1 1 
hole for bond release ins ection 

9 Rema ns t e same. 
(~fOJ the source of the applicant's legal riqht to 

prospecr-for the mineral or minerals on the land affected by 
the permitL including a listing of all surface and subsurface 
estate owners. The li1<t.inq ~~&H must include the current 
mailing address and phone numbers or-iach party affected; 

(1&1) an estimated timetable for conducting and com­
pleting each phase of exploration and reclamation; 

(1~2) &~&eP~J!!'e~ft-&f the measures to be taken to comply 
with the-performance standards of this ~~ suh-cha1ter; and 

(13) the proposed postdisturbance land use. AUTH: Sec, 
82-4-204, 205 MCA; ~' Sec. 82-4-226 MCA,) --

26.4.1002 INFORMATION AND MON'l'HI.Y REPORTS (1) rPt-'eJote 
evefte-~ft&~ Whenever the department must invest1gate possible 
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environmental damage or complaints which may occur as a direct 
result of prospecting activities, ~~-~he-pe~~~-&~&7 the 
applicant shall furnish sufficient information to the 
department to facilitate such investigation. Such information 
!!tlt&B: must include, but is not limit.ed to{ statigraphic 
findings, ~!!t~-here geophysical and litho ogical logs and 
related data. 

(2) A monthly report !!tit&~~ must be submitten for each 
successive 30 day period no later~n the 15th of the follow­
ing month, provided, however, that monthly reports need not be 
submitted for 30 day periods of inactivity. Reports !!tit&~~ 
must include, but are not limited to, the following informa­
t~on: 

f&~--~&~~~~f-&~~-hete!!t4!~~~~ 
f&~--~~&~~&~~t-~f-hele~t-lt&~-~~~.~re~~r 

re~&~1' 
fe~--&~y-reaft-e&~!!t~r~~~~ 
~~-~r~~~-~&~~~~f-a~~4ir~~~-~~!!t-&~-~!!t~~~ 

Jlle~~I'"-&Mi 
fe~--&~&!!t4i~!!t~r~r~~-~~ 
(a) the leial description (to nearest 10 acres) of each 

bore and core ho e drilled, and drill hole identification 
numbers; 

(b) u dated rna s showin 
identr1Icat~on num ers, 
tions or relocations; 

(c) the date each hole was drilled, logged, and aban­
doned; 
------(d) total depth and diameter of each hole nrilled; 

T9T trade name and amount of abandonment material used 
on ea~drilled hole; 

V1scos~t in seconds/ uart) of drillin medium 
before-ind after a an onment mater1al was a de ; 

lgl results of additional mud, cement or concrete tests 
(i.e., gel strenfth, fluid loss or water-chemical analyses, 
etc.) com leted or each hole drilled and abandoned; 

(h eeths of a.ll encountere water- ear~n'J zones for 
each hOle dr~lled, including all artesian condit~ons; 

Iii depth of all lost circulation zones; 
III a detailed report of all prospecting holes converted 

to water or-monitor wells including: 
(l) water-bearing zone developcn (depth, formation 

name,-rfthology); 
(ii) type of material used to case, grout, seal and cap 

each well; 
(iii) 

k rna such as 
road -aTs osa 1t or mu 

_(__ mapped location o 
reclaimed; and 

(m) anticipated location of activity in next reporting 
period, 
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26.4 .1 003 RENEW AT, OF' PERMITS At--l-e&!tt--H•ir-t-y-{-3-9-)---tl-a'f~tr­
~~t--~e~r-e-t-&~trt-&f~t-y-t&&F~~ty&-~~~l'-te-t-~-&ftft~~l'!t<tl'Y 
~&~-&~-efte-pePm~t-r-t-he-e~r-&t-eP~&y-&~~~t--&rt-&~pl-ieat-~,.-~~r 
pePm~t-P&fteW&l--t-e-t-~~&P~ftt-r--~&~&-&p~l-ie&t-~~ft-&ftltl-l--~~!t~ 
~ftel-~~ An a lication for renewal of a ros ectin ermrr-­
must be subm~tte by the Ierm~ttee on forms prov1 e y t e 
de artment. The a licat on must be submitted at least 120 
but not more than da s rior to t e ann~versarv date o the 
perm~t and must nc ude: 

(1) through (5) Remains the same. 
(6) an updated map w&~h that shows all rev1s1ons to the 

current permit. (AUTH: Sec. 82=4=204, 205 MCA: IMP, Sec. 82-4-
226 MCA.) --

26.4.1004 ENVIRONMENTAL MONI~ORING (1) As prescribPd 
or approved by the department, ~:the per-~P!"-mt-l't<i"tte~ 
pre&pee~~~-epeP&t-~P!"e permittee shallr t-e-ehe-e~~,.~ 
pP&et-ie&~l-~r~&!t~l'e monitor iMportant environmental 
characteristics of the pP&epeet-~ft~ area during prospecting to 
m~,.~~~ ensure minimi?.ation of environmental damage to the 
area. (~: Sec. 82-4-204, 205 MCA; gg:, Sec. 82-4-226 MCA.) 

26.4.1005 DRILL HOLES (1) Prospecting operations e&al-i 
must be conducted to completely avoid: ~~~~~-e~-~~~re~~ 
~P&~t-r-~fte&l--t-e- -

(a) degradation or diminution of any existing or 
potential water supply; and 

(b) adverse im acts-Eo existin 
operat1ons. All prospect1ng o es ,. & in 
accordance with the following provisions 
~~fty&~l--~~~!t-&l'e-eem~~~ unless the hole has been 
transferred as a water well in compliance with ~l-e 26.4.647 
2£r--~ft~ee&Py~l-&y-~&-p~&~b~t-ed unless a delay is approved 
by the department. 

(2) The operator shall use appropriate techniques to: 
(a) prevent the escape of water, oilL or gas from all 

drill holes 1 
(b) prevent contamination of et-&~ all surface and 

;ftdund waters, and prevent interaquifer mixing l'l"eelt-el:-t--<"t~_,i'l":'ll 

(c) prevent aquifer contamination by surface drainaqGrL 
and 

121 reclaim all surface impacts and prevent subsidence 
that rna result from ros ectin related activities. 

3) Jlrl'l"f-pe-l"!reft""'WMt-e&~e-~rel!')!!lee'e:t:-ftlt-&J!!Ie'!'&'eiert!l Un h~ss 
alternative procedures are approved or required bv the 
department, the ;ermlttee shall use the following reclamation 
techniques: t-e-~ ~-~ff-~P&ll'~~t-~~-ft&~e~ 

(a) &!'t<i-e~uttings &&al-i ~be spread over the earth's 

~~R Notice No. 26-2-52 13-7/14/88 



-1465-

13-7/14/88 MAR Notice No. 26-2-52 



-1466-

26,4.1006 ROADS (1) The permittee shall limit 
Y!ehicuiar travel on other than esta6ilahed graded and surfaced 
roads ltltei-ll'-lte•ll'illll...._.•lt)o-1he-pei'Hft""'lle.....,_._tte-p-epeettirft1J 
epe..-Mite to ..,....,_. .. ._ .. ., the minimum that ill nece .. ary to 
conduct the exploration. Travel ehii4 muet be confined to 
graded and ~urfaced road• durinq periods-when exeea•ive damaqe 
to vegetation or nt!ottirftt erodon of the land ~urtace could 
result. 

(2) Any new roads conatructed for ptoape~t.inq activities 
e9Hr mu11t meet the requirement. of Rlthlt 26,4,601 t.hrouqh 
26,4,6rr.-" 

(3) Bxietinq road·~ mfly be used for oxploratil)n in accor­
dance with the followinq1 

(a) ~11 applicable federal, 1tate, and local reauire­
ments. etteloi must be Met,., . 

(b) .H'1'11iinever thi road is eiqnifieantly alteredL fer 
~ll'eHtt~ lneiudinq, but not Hmited tn, change of qnt'ltt, 
wideninq, or change of route, or if uae of the road ..... .,~ 
Httirell contribute• additional 1uspended 10lid1 to 1treamflow or 
runoff, ttheft-Ritrl 26,4,1009 ehell'i apply ·~«lies to all area• of 
the road whi:el'l that are 11l.tered or whireh at re11ult in -~~ 
additional contribiitions,.-eM~ · -
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(c) ~~ Whenever the road is significantly altered ~ 
&~~t&Pa~~ft-~~f¥~~~ and will remain as a permanent road 
after exploration"'- !tlta-rr-eft!!tttre-~lta~-~Jote-~1!'~-lt~!t-f.-Rt:tl-e-e 
~&.~.&~:1:--~ltr&~lt-t&r~r&~~-&!t-~p~P~&~r-&re~~-~ the de-

· sign, construction, alteration+- and m·aintenance of the road 
must meet the appropriate requ1rements of-26.4.601 through 
26.4.667. . 

(4) Promptly after operations are completed, existing 
roads used during exploration !tlt&ri must be reclaimed either: 

(a) to a condition equal to or""better than ~lte~r--pre­
pP&~t!-~~-!WJ.~~~It1' that which existea prior to the 
exporation activities, or 

(b) Remains the same. (AIJTH: Sec. ·82-4_-204 MCA: IMP, 
Sec. 82-4-226, 231, 232, 233 MCA.) 

26.4.1007 'PI*'SOIL:FNS SALVAGE, STORAGE AND REDISTRIBUTION 
(l) ~~b&P-~-&&P~~~f~-~-~&¥~~!1'-&f.-a~ty-~r-~he 

1-<-&!WJ.-S-he~H!elt!tr-M' ~he-ci&PiteP-e&l-eree-ree~-eelt~&~~'"J 
llt&M~.i::-&1:-s -!!th,&H All soil hahdlin~ must be conducted in 
compliance with 26.4.701- 26.4.7 3. Prior to any-surface 
disturbance, all soil suitable for reclamation usemust be 
salvaged and stored in an area that will be und~sturhed and not 
subject to excessive wind or water erosion. Exceptions may be 
granted if the operator demonstrates that the .. site-specific 
disturbance would be insignif'icant and that soil loss, . 
contamination or im airment of ualit would not occur.· ~he 
I!' i!' ~~-!tit'_ .. :-l\'l&~l!'lF& !t;:itlt&l- r- -Jtee'e!ti!I'&P'fr- -!tltr¥~ 
a~-e-~~-~ft-&~t~&pe&-e-e~P&~~~pem--~-a!t&-S~~~~ftllta~~~&f!t7 
Immediately upon cessation of operationaL the !l'lfasoil e-A-&H -­
must be replaced with the surface left in a roughened 
conditionr ~he-~-a!t&-S-lte~~~lt!l'-!!tlt&rl--~lte!t-he-~pl-~·-Yer 
~lte-!!tt:t8~te~l--&~P~&! in such a manner that the disturbed area 
oiends smoothly with the adiacent undist1lrbed land sur'face. 

'-'(AUTH: Sec. 82-4-204 MCA; ·niP, Sec. 82-4""22.6,_ 231, 232, 233 
MCA.) - · ' ·-.. .,. , ·· .... 

26.4,1008 · RF.VEGETATION After soil ha's been rPplacei:i in 
disturbed areasL lt&-..e-l!lee!t-~J!'!te~~., ~lte'f-!tlt&l-1:--8&-J!'l&ft~-&t! 
~h-i!--~i-~e-~~l!'eJ!'P~&~-e-e&!telt-~-!!tt:teft appropriate legum~s, _ 
forbs grasses. shrubs •.. and trees &~-&P&-ftee'e!t!t8-I!'V must bl.'i' . 
~ished unless otherwise a roved bv the de artment.r- 'The 
reveqetat1on must form a verse, e feet ve, and permanent 
vegetative cover of the_ same seasonal variety' na·tive· to the 
area of the land ·-a'ffected' and be ·capable of: 

( 1) rom t stabilization of the soil surf.ac-e: ani'! 
T2i sel -regenerav on ~nd p ant success on at east equal 

in exteilt of cOver to the natural vegetation' of the area. 
eMeep~-~ltat!-~ltt!~ee~-~~!t-M&y~a.&-t:t~-~ft-~~-~~~&~~~ 
J!'P&ee!t!!tWW!t&re-&e!!t~1!'&81-&-&!t&-~!t!t&~-~ft&elt~-~lte-&J!'p~ 
pe!t~~lt~~-l-&1'16-ttl!!e:;..pl-&l'!"r- The vegetative· cover mus1:~ be capable. 
of meeting the criteria set. forth in 82-4-233{1) (a), (b). and 
(c). (AUTH: Sec. 82-4-204 ~1CJI.; IMP, Sec·, 82-4-226, 231, 232, 
233 MCA:r- -
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26.4.1009 DTVF.RS!ONS With the exception of small and 
temporary diversions of overland flow of water around new 
roads, drill pads, test pits, and support facilities, no 
ephemeral, intermittentL or perennial stream ~~ ... ~~ ~be di­
verted. ~~~ift~-~~&~~i~-&e~ivi~~~~ Overland flow of water 
~~&~~ must be diverted in a manner that: 

(rr--prevents erosion; 
(2) to the extent possibleL using the best technoloqv 

currently available, prevents additional contributions of sus­
pended solids to streamflow or runoff; ~~~&~-~~~M~r&~a~~n 
&re-a and 

(3) complies with all other applicable state or federal 
requirements. (AUTH: Sec. 82-4-204 MCA; IMP, Sec. 82-4-226, 
231, 232, 233 Mcr.-r- -

26.4.1010 REMOVAL OF EQUIPMENT All equipment and 
faci11t1es ~~,.~~ must be promptly removed from the exploration 
area ~rem~~~y when ~~-ie no longer needed for exploration or 
reclamation, except for ~~a~ equipment and facilities that~he 
department determines may remain to: 

(1) provide additional environmental quality data; 
(2) reduce or control the on- and off-site effects of 

the the prospecting operations; or 
(3) facilitate future strip or underground mining 

operations by the ~~s&ft-e&~~~i~-~~~~,.~~i~-~~~-&ft 
&~~~~~rmi~ ~ermittee. (AUTH: Sec. 82-4-204 MCA; IMP, 
Sec, 82-4-226, 2 l, 232, 233 MCA.) -

26.4.1011 HYDROT"OGIC BALANCE (l) Prospecting !O~&H ~ 
be conducted fft-&~&ftfte~~~~~4ftift~fiee to minimite 
disturbance of the prevailing hydrologic balance and ~~a~~ must 
include appropriate sediment control measures~ such as those-­
listed in-~le ~&rir&,~ 26,4,638 or sedimentat1on ponds w~~~h 
that comply with ~re 8&r+~&}G the requirements of 26.4.639. 
~department may specify additional measures. (AUTH: Sec. 
82-4-204 MCA; IMP, Sec. 82-4-226, 231, 232, 233 MCA.'J 

26.4.1012 TOXIC- OR ACID-FORMING MATERIALS (1) Toxic­
or acid-forming materials &~a~l must be handled ana-disposed of 
in accordance with R~tl-e-e 26.4.505 through 26.4.59-910. 
Additional measures may be specified by. the department. (AUTH: 
Sec, 82-4-204 MCA; IMP, Sec. 82-4-226, 231, 232, 233 MCA.) 

minimum. 
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drill sites in areas where no dozer work is ne~essarvr. 
(3) ~Portable mud pits ~~~ must be used unless-other­

wise a~troved by the departm~nt. w~-f&as~&le1 
( &Drilling mud and dr~~~-e~~~~~e all other flu~ds 

~~~ must be confined to the siter. eCuttinqs ~~~f~ must b~ 
disposed of in accordance with R~le-26.4.1005(3)(a). ~~ 

(5) ~All refuse from drilling operations s~aff must be 
completely disposed of by &~ry~~-er hauling to an approved 
landfill dump unless the de artment a roves an alternate 
method of disposa t at w~ e as env~ronmenta ly protective. 
(AUTH: Sec. 82-4-204 MCA1 IMP, Sec. 82-4-226, 7.31, 232, 233 
MCA.) -

26.4.1014 TEST PITS: APPLICATION REQUIREMENTS, REVTEW 
PROCEDURES, BONDING, AND ADDITIONAl, PERFORMANCE STANDARDS 

(1) In addition to all the other performance standards 
set forth in-~les 26.4,1005 through 26,4,1012, prospecting 
t~st pits s~&~~ must also comply with the following 
requirements: ----

(a) ~est pits or other excavations s~~ must be locat­
ed out of ~i~r&~-~~~~ streams channels (dry or-flowing) 
unless otherwise a roved b the de artmentr. 

& --&~ -& & -ft&~- .-p ~-~~ P&~~~Sr-~fte 
~p~-e~-~~~-p~les-s~~~~~-pkaeed~~f-&be¥e-~he 
~~ftw&~P-~~-~~~ 

(e~) &~plications, permits, bonds, exploration 
activities 1 and related procedures 1 · J"ee'~i!l'!lt&H:e-~-pf.i~sr-and 
reclamation relating to ~r-e~a-va-~~~s~ test pits or 
excavations that are to produce test shipments of minerals~ 
s~afi must comply with s~&-e~.,.p~Pe sub-chapters 3 and 5 
througn-IO and R~les 26.4.1101 through 26.4.1138 unless 
otherwise approved by the department. 

(2) P~bi~-fte~~-e~-~he-~pp~~.,.~~~-~r-&-~s~-p~~-~ftd 
eppe-P~~~k~y-~~~~-s~&~~-be-p~¥~-~s-~~b&w&~ An appli­
cation for a test it ros ectin ermit must contain an affi­
dav~t stat~n wh t e test ~t extract on metho ~s necessar 
and that the m~nerals are be ng extracted for testlnq purposes 
onlv~ 

far-~~~~~~-s~h-~~-~s-~~~par~~~~.,.y~s~~&~T 
p~b~~-ft&~~-e~-~he-fk~k~-e~-~he-&pp~~.,.~~~~~~h-~fte~­
P~P~~~-sh&~r-h&-pes~-&y-~~-.,.ppr~e&~~-&~-~fte-e&~P~~~~-&P 
~~ftep-p~bike-&~~~~~~~&~-by-~~~p&P~~~-~~-~fte-Y~~~­
~~y-ef-~he-~~~eee-~s~-p~~-&~&~ 

fbr--~he-p~&rie-ft&~~-sharr-s~a~-~he-~~-a-~-b~siftes& 
~~8&-&f-~fte-~P&e~-~~k~-&ppre-Y.,.i;-~he-&&~-&f-fkrk~-&f 
~he-a-~pliea-~k&~r-~he-~~ss-eF-~~par~~~-~t~h~h-wPk~ 
ee~-~~~s-e~-~fte-&~p~~&~ke~~a-y-~-s~~k~~,-~~-e~s~~ 
~~~-&~-~~-~~~~P~r-&~-&~8ePkp~k&~-&f-~~~fteP~~ 
~~.,.-&~-~~-prepe-eed-~~~-p~~r-&~ 

fer--~~y-pere&~-w~~h-a~-i~~~s~~~~h-ks-er~ay-be-&d­
YePee~y-af~e~-&hal~-~a¥e-~~e-r~h~-~-fkfe-wpi~~~-~~~s 
e~-~ft&-&p~riea-~k&~-wi~hi~-~aee-~&~fe-~~-r~ke&T 

(3) An application for a test pit must include a time 
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26.4.1015 TEST PITS: PUBLIC NOTICE OPPORTUNITY TO 
COMMENTl AND DECISION This rule is proposed to be repealed and 
can be ound on page 26-658 of the ARM, 

RULE X BOND REQUIREMENTS FOR DRILLINr. OPERATIONS 
(1) The department shall require bond in an amount equal 

to the estimated cost to the department for reclamation, 
restoration, and abatement work as committed to in the approved 
permit. Minimum bond on all active permits must not be less 
than $200 per acre, with a minimum total of $10,000. Bond must 
be submitted as described in 26.4.1101 through 26.4.1110, 
unless otherwise noted below. 

12) Separate bonds are required for each permit. Permits 
are issued on a county basis. 

(3) Each drill site is considered to be 0.1 acre unless 
otherwise approved by the department. 

(4) Bond must be retained for a minimum period of 5 
years after initial reclamation of areas disturbed by 
prospecting activities. (AUTH: Sec. 82-4-204, 205 MCA1 ~. 
Sec. 82-4-223, 226 MCA.) --

RULE XI FIOND RELEASE PROCEDURES FOR DRILLING OPERATIONS 
(1) Bond release may be requested at the following t1mes: 
(a) Partial release may be requested and granted after: 
(i) downhole plugging is completed7 and 
(iii backfilling and grading, pursuant to the approved 

plan is completed1 
(b) Complete release may be requested and qranted after: 
(i) expiration of the responsibility period of 

26.4.101514) and the remaining requirements of this sub-chapter 
have been met, or 

(ii) when a well has been drilled, completed, and 
transferred in accordance with 26.4,6471 or 

(iii) a determination has been made by the department 
that sites remain undisturbed' •. 

(2) The bond release application must. be submitted in 
duplicate and must include: 

(a) a completed application on forms provided by thC! 
department, 

(b) copiP.s of letters sent to surface owners and county 
commissioners in the county or consolidated government in 
which the prospecting occurr.ed. The letters must notify those 
persons of the permi tt.ee' s intent to seek release of perfor­
mance bond, These letters must include the same information 
required in section (3) below1 

(c) final updated, certified maps that include the pre­
cise location of each exploration disturbance and each 
permitted site that remains undisturbed, Maps must be of a 
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workable scale with topographic delineations equal to or 
better than those found on United States geological survey 
topographic maps; 

(d) an affidavit of publication of the advertisement as 
required by section (3) below. The affidavit must be submitted 
within 60 days of the date of filing of the application; and 

(e) a legal description (to within 10 acres) of each 
disturbance. 

(3) At the time of filing an application for bond 
release, the permittee shall advertise the filing of the 
application in a newspaper of general circulation in the 
locality of the permit area. The advertisement mu~t: 

(a) be placed in the newspaper at least once a week for 
2 consecutive weeks; 

(b) contain the name of the permittee, the permit num­
ber, and the date of issuance or renewal of the permit; 

(c) describe the township, range, and section of the 
area where release is requested; 

(d) describe the extent of disturbance, in acres, or for 
exploration drilling, the total number of drill holes; 

(e) indicate total performance bond held and the amount 
of bond release requested; 

(f) indicate whether reclamation was completed as 
approved with regard to surface and subsurface disturbances; 
and 

(g) state that written comments, objection~, and requests 
for public hearing may be submitted ·to the department within 30 
days of the last date of publication of the notice, and provide 
the address of the department. 

(4) Written objections, comments, and requests for an 
informal conference, may be filed by any affected person within 
30 days following the last date of advertisement of the filing 
of the application. For the purpose of this rule, an "affected 
person" is: 

(a) any person with a valid legal interest which may be 
adversely affected by bond release; or 

(b) any federal, state or local government aqencv that: 
(i) has jurisdiction by law with respect to any 

environmental, social, or economic impact involved; or 
(ii) is authorized to develop and enforce environmental 

standards with respect to strip or under.qround mining opera­
tions. 

(5) The department shall inspect and evaluat.e the recla­
mation for which bond release is requested within a reasonable 
period of time after receiving a complete application for bond 
release. Affected persons shall be given notice of such 
inspection and may participate in the inspection. 

(6) Informal conferences mav be requPsted in the same 
manner provided in 26.4.1113. - · 

(7) Notice of decision must be made in the same manner 
as is required for operating permit bonds under 26.4.1114. 
(AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec, 82-4-226, 232, 235 
MCA,) -
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26.4.1101 BONDING: DEFINITIONS For purposes of this 
rule, the follow1ng definitlons ~~&~i apply: 

(1) through (2) Remains the same. (AUTH: Sec. 82-4-
204, 205 MCA; IMP, Sec. 82-4-223, 232, 235 MCA.) 

26.4.1102 BONDING: DETERMINATION OF BOND AMOUNT The 
standard appl1ed by the department 1n determ1n1ng the amount of 
performance bond ~~&~~-be is the estimated cost to the depart­
ment if it had to perform the reclamation, restorationL and 
abatement work required of a-~P&&~-wfte~~~e~-&eP~p~P-~~­
aePfJl"&~~--&~-1fti-~i-l'tfJ~pe-Pa~:i:e-~!l an Oaerator or a prospecting 
permittee under the &~ct, the rules a opted thereunder, and the 
permit~r-&ft&-~~~-aeei-e:i:e-~a~~P~-&~~~~-be-~~i-~-ee 
ae~i-e~-~p~i-a~ee-wi-e~-~~e~fteP&~-~~a~aP&~-~p-pe~eae:i:e-ft 
i-~-R~~~-~&r~r~~~-~~~~-~&r~r~,~-i-~-~~-e~~~-~~-~~i-e~e 
~ai-~~-~-i-mp~~e-a~-ap~l"&¥ed-a~~eP~a~i-~-~~~i-~i-l'tfJ-~&~-~.e 
p~a~-wi-~~i-~-~~-~-reaP~-~~i-~-ey-R~~-~&r~r~~&~ This 
amount ~~a~~-&e is based on, but not be limited to: 

(1) the estimated costs submitted by the permittee in 
accordance with R~~ 26.4.313 and, if applicable, costs 
estimated by using current machinery production handbooks and 
publications or other documented costs acceptable to the 
department; 

(2) through (5) Remains the same. (AUTH: Sec. 82-4-
204, 205 MCA; ~, Sec. 82-4-223, 232, 235 MCA.) 

26.4.1103 BONDING: PERIOD OF brhBrhPP¥ RESPONSIBILITY FOR 
ALTERNATE REVEGETATION (1) ri Whenever the department 
approves a long-term 1ntensive agricultural ~~~-mi-~i-~ 
postmining land use in accordance with R~~e 26.4.825, the 
applicable 10-year period of ~i-a&i-~i-~y responsibility for 
ve~etative reestab1ishment-~~a~i commences at the date of 
in1tial planting for such long-term intensive agricultural land 
use. 

(2) The department may, upon a written finding, after . 
approving a long-term intensive agricultural land use pursuant 
to R~~ 26.4.825, grant an exception to the revegetation re­
quirements of R~~e 26.4.711 but shall not grant exception to 
the period of ~i-ai!>F~i-~y responsibility jn this rule. (AIJTH: 
Sec. 82-4-204, 205 MCA; ~. Sec. 82-4-223, 232, 235 MCA.) 

26.4.1104 BONDING: ADJUSTMP.NT OF AMOUNT OF BOND 
(1) The amount of the performance bond ~~a~'t must b" 

adjusted by the department as the acreaqe in the perm1t area is 
revised, methods of mining operation change, standards of 
reclamation change~L or when the cost of future reclamation, 
restoration or abatement work changes. The department shall 
notify the permittee of any proposed bond adjustment and 
provide the permittee an opportunity for an informal conference 
on the adjustment. The department shall review each 
outstanding performance bond at the time that permit reviews 
are conducted under R~~~-~&r~r~~~-~ftP&~ft 26.4.~~5409 throuqh 
26.4.410 and re-e~ar~a~ reevaluate those performance bonds in 
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26.4.1105 BONDING: FORM OF BOND The form ~or the per­
formance bond ~~~ff must be as provided by the department. The 
department shall allow-Ior either: 

(1) a surety bondr; or 
(2) a collateral bond. (AUTH: Sec. 82-4-204, 205 MCA; 

~~ Sec. 82-4-223, 232, 235 MC~ 

In ad­
bonds 

26.4.1107 BONDING: INCAPACITY OF SURETY Upon the in­
capacity of a surety by reason of bankruptcy, insolvency or 
suspension or revocation of its license, the permittee shall 
be deemed to be without bond coverage ~~-.~~~~-&f·~~-4-
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~~3~ and shall promptly notify the department in the manner 
descrihed in the bond. ~~~~~~~-&~~~~~P-~~~P&~ftJ4ft~~~~ 
~peP&~~~&~~~~~-fteW-pePf&rM&ftee-~~~Y&P~-~&-~~P&Y~ The 
department, upon notification received through the procedures--­
of this rule or from the permittee, shall, i.n writing, notify 
the operator who is without bond coverage and specify a 
reasonable period, not to exceed 90 days, to replace bond 
coverage. If an adeguate bond is not posted by the end of the 
period allowed, the operator shall cease coal extraction and 
shall comlly with the provisions of 26.4.522 and shall 
immediate y hegin to conduct reclamation o~erations in 
accordance with the reclamation lan. Min1n o erations must 
not resume unt1 the department has determ1ned that an 
acceptable bond has been }osted. (AUTH: Sec, 82-4-264, 205 
MCA; ~~ Sec, 82-4-223, 32, 235 MCA:l 

26,4,1108 BONDING; CERTIFICATES OF DEPOSIT (1) The 
department &~&ti ill!Y not accept an individual certificate for 
a denomination in excess of ·~~r~~9 $100,000, or maximum 
insurable amount as determined by F.D.I.C. and F.S.L.I.C. 

(2) The department &~&~i ~ only accept automatically 
renewable certificates of depos~ 

(3) The department shall require the applicant to de­
posit sufficient amounts of certificates of deposit, to assure 
that the department will be able to liquidate those certifi­
cates prior to maturity, upon forfeiture, for the amount of 
the bond required by R~te 26.4.1102. 

(4) The department shall require that each certificate of 
deposit be made payable to or assigned to the department, both 
in writ1ng and in the records of the bank issuing the 
certificate. The de artment shall re uire banks issuin these 

ts o setoff or l1ens a a nst 

26.4.1109 BONDING; LETTERS OF CREDIT Letters of credit 
&ft«~~-&e are subject to the following conditions: 

(1) ~he letter m~~~~y must be issued by a bank 
organhed or authorized to do bUSiiless in the United StatP.!lt-. 

(2) ~The letter must be irrevocable prior to a release­
by the department in accordance with R~te 26.4.1111r. 

(3) ~he letter must be payable to the department in 
part or in full upon demand and receipt from the department of 
a not.lce of forfeiture issued in accordance with R~te 
26.4.111H6+7. 

(4) The letter m~y must not be for an amount in excess of 
10% ~Pee~~ of the bank's capital surplus account as shown on a 
balance sheet certified by a certified public accountant. 

(5) ~he department !!!'~&}.i ill!Y not accept letters of 
credit from-a bank for any person, on all permits held by that 
person, in excess of three times the company's maximum single 
obligation as provided in R~le 26.4.1106~~ 

(6) ~he department may provide in the indemnity agree-
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26,4.1110 BONDING: REPLACEMENT OF BOND (1) The depart­
ment may allow permittees to replace existing surety or col­
lateral bonds with other surety or collateral bonds if the 
liability w~~ that has accrued against the permittee on the 
permit area is transferred to such replacement hondA. 

(2) The department ~&r~ ~ not release exiAting per­
formance bonds until the permittee has submittP.d ann the dP­
partment has approved acceptable replacement performance 
bonds. A replacement of performance bonds pursuant to this 
~~&~~~~-~~r~ rule does not constitute a release of bond 
under RltMI 26.4.1111. (AUTR: Sec. 82-4-204, 205 MCA1 U4P, 
Sec. 82-4-223, 232, 235 MCA:l ---

2 6, 4. llll BONDING: ROND REI,EASE APPLICATION CONTENTS 
(l) The permittee or any person authorized to act on his 

behalf may file an application with the department for release 
of all or part of the performance bond liability applicable to 
a particular permit after all reclamation~ restoration and 
abatement work in a reclamation phase as defined in ~~le 
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26.4.1116 has been completed on the entire permit area or on an 
area approved under ~~~ft 82-4-223 for the incremental 
filing for and release of bond liability. 

(2) Applications m&y-e~~y must be filed at times or 
seasons that allow the departmenr-tO evaluate prnperly the 
reclamation operations alleged to have been completed, 

(3) The application ~~a~l must include copies of letters 
sent to adjoining property owners;-iurface owners, local gov­
ernment bodies, planning agencies, and sewage and water treat­
ment facilities or water companies in the locality of the per­
mit area, notifying them of the permittee's intention to seek 
release of performance bond(s). These letters ~~&~1 must be 
sent before the permittee files the application for release, 

(4) Within 30 days after filing the application for re­
lease~ the permittee shall submit proof of publication of the 
advertisement required by R~le 26.4.1112. Such proof of pub­
lication ~~&~~-&Po is considered part of the bond release ap-
plication, --

(5) Applicants for prospecting bond release shall comlly 
with Rule XI. (AUTH: Sec. 82-4-204, 20S MCA1 IMP, Sec, B2- -
223, 232, 235 MCA":'J -

26.4.1112 BONDING: ADVERTISEMENT OF RF.I.EASE APPI.ICATIONS 
AND RECEIPT OF OBJECTIONS (1) At the time of filing an ap­
plication for bond release, the permittee shall advertise the 
filing of the application in a newspaper of general circula­
tion in the locality of the permit area. The advertisement 
~~&~:!, must: 

car--Remains the same. 
lb) show the name of th~ permitteer-~fte~~~~ and the 

number and date of issuance or renewal of the permit1 
(c) through (e) Remains the same. 
(f) identify the portion of bond releas~, as described 

in 26,4.1116, aeslied fori 
hl descrl e the reclamation results achieved, as they 

relate to compliance with the &Act, the rules adopted there­
under, and the approved mining and reclamation plan and per­
mitl and 

(~h) state that written comments, objections, and re­
quests. for public hearing or informal conference may be sub­
mitted to the department, and provide the address of the 
departmentr and the closing-Qate by which comments, obiections, 
and requests must be received, 

(2) Written obiections to the proposed bond release~ &ftft 
requests for an informal conference, and requests for public 
hearing may be filed with the department bv any affected per­
son within ~~~~ty f30r days following the last advertisement of 
the filing of the application. For the purpose of this rule, 
an affected person is: 

(a) afty a person with a valid legal interest which'miqht 
be adversely affected by bond release, &ftft ~ 

(b) the responsible officer or head of any federal, 
stat~ or local government agency w~~~ !h!!: 
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(i) through (il) Remalns the same. (AUTH: Sec. 82-4-
204, 205 MCA; ~' Sec. 82-4-223, 232, 235 MCA.) 

26.4.1113 BONDINCi: INSPECTION OF SITE AND PURLIC 
INFORMAL CONFERENCE 

ermittin of receivin 
pursuant to -4-2 2 6) a , the department shall inspect and 
evaluate the reclamation work 1~¥&~~~~~~~-&-~&~~&~re 
~~-pe~ied ~f~r-reee~v~~-&~~~~-&~~~~&~~~-~e-~-~~ 
r~re&~. The surface owner, er agent, or lessee shall be given 
notice of such inspection and may participate with the 
department in making the bond release inspection. Upon request 
of any person described in 26.4.1112(2), the department may 
arran e with the ermittee to allow that erson access to the 
ermlt area for t e ur ose of atherl.n information re evant 

to the rrocee l.ng. 
(2 The department shall schedule a public hearing 

eeftfereftee if written objections are filed and a public hearing 
ee~~reftee is requested within 30 days of the last publication 
of notice of application. The public hearing must eeftf~reftee 
~~&~i be held in the locality of the permit area for which bond 
release is sought. 

(a) Notice of &~-~~~PM&~-ee~Eere~-~~&~1 a public 
hearing must be published in the Montana administrative 
register and in a newspaper of general circulation in the 
locality of the ee~~reftee hearing at least ~ 2 weeks before 
the date of the ee~fereftee hearing. -

(b) The ~~~PM&~-e&~fere~-~~&~i public hearing must be 
held within 30 days from the date of the notice. 

(c) The requirements of the Administrative Procedure Act 
~~&~i do not apply to the conduct of the i~~Pm&~-ee~fereftee 
public hearing. 

(d) An electronic or stenographic record ~~&~± must be 
made of the ee~fere~ hearing and the record maintained for 
access by the parties, until final release of the bond, unless 
recording is waived bv all of the parties to the ee~fereftee 
hearing. 

(e) 

26.4.1114 BONDING: DEPARTHENTAI, REVIEW AND DECISION ON 
BOND RELEASE APPLICATION (1) The dE>partment shall consider, 
during inspection.~- evaluation, informal conference, hearing and 
decision: 

(a) through (b) Remains the same. 
(c) whether pollution er of surface and subsurfar.e water 

iR occurring, the probability o~future pollution or the con­
tinuance of any present pollution, and the estimated cost of 
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abating any pollution. 
(2) If no informal conference or public hearint has been 

held under ~~}e 26.4.1113, the department shall noti y w~~hi~-~ 
~&~~&b}e-~~-~P~ the permittee, &ft&-&~y~~heP-~~~pe~~ 
p&P~~s th~ suret , or other ersons-with an interest in thP 
bond collatera who have requested not1 1cat1on of act1ons 
pursuant to the bond at the time the collateral was offered, 
and persons who filed objections ~~wwP~~~~ of its decision to 
release or not to release all or part of the performance bond 
or deposit, This decision must be submitted, in writing, 
within 60 da s of filin of the bond release a lication. 

If there has been an 1n ormal conference or a public 
hearing held under ~~}e 26.4.1113, the notification of the 
decision ~h&~i must be made to ~h~-~~~~~-&~-&~~-i~~pe~~ 
p&P~~8 ersons-rrited in section (2) above and the arties to 
the conference or ear1ng w1th1n ays a ter cone us1on o 
the conference or hearing. When both an informal conference 
and a ?ublic hearing have been held, the notification must be 
made w1thin 30 dats after the last proceeding. ! 

(4) The not ce of the decision ~h&i4 must state the rea­
sons for the decisionr and, if the applicatron-is denied in 
whole or in part, must recommend anv corrective actions ne~­
essary to secure the releaser-&ft&-fte~ify-~he-~rM~~~-&~-&ii 
~~~pe~~-p&P~~~~f-~fte~p-p~h~-~-~~~~-&-p~bi~-he&P~~ 
~ft-a~~afteeww~~h-~~le-~&~+~i~~s. 

(5) The department ~h&~i ~ not release the bond until 
it has given~-+a~ the townr 2! c1ty ~P~~heP~~~~e~p&~~~Y 
~&pe~~-i!er~P-~he-~~~y in which the ~~P~p-p-~ft&e~pe~ftli 
m~ft~~-&~-pee~am&~~ft~~P&~~ft permit area is located, has 
--~~ at least. 30 days notice of the release bv certrfied 
mailr-&!tli, If the permit area is not located in a town or 
city, notice must be sent to the county in which the permit 
area is located. 

fb~--~he-P~ft~-i!e-peqHe~~-&-p~b~~-fte&Pi~-p~P~~&ft~-~ 
R~le-~&~+~~i~5-h&&-fte~-bee~~MePe~&e6r~P-&-f~~a~~ee~~~ft-by 
~he-he&P~~-&~~heP~~y-app~¥~~-~he-pe}ea~-ha~-beeft-~&&~ 
p~P~~&ft~-l!e-~~}e-~&r4r~i~5f~~T (AUTH: Sec. 82-4-204, 205 MCA; 
IMP, Sec. 82-4~223, 232, 235 MCA~ 

26.4,1115 BONDING: ~~~~le HEARING ON BOND RELEASE DECI­
SION (1) Following receipt of the dens~on of the departmcmt 
under &~b~eei:-~ft-f~~-:be-1-ew 26.4.1114, the pe·rmi ttee or any 
affected person may request a ~~&~fe hearing on the reasons for 
that decision. Requests for hearings ~ha~i must be filed 
within 30 days after the permittee and other parties are 
notified of the deciFion of the department ~ft&ep-~~&~i:-~~ 
+~~. 

(2) The department shall inform the permittee, local 
government, and any objectinq party of the time, date, and 
place of the hearing and publish notice of the hearing in the 
Montana administrative register, and in a newspaper of general 
circulation in the locality of the permit area twice a week 
for twe ~consecutive weeks before the hearing. The hearing 
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~ft&~l must be adjudicatory in nature and be held within ~~~&Y8 
&i a reasonable time after the receipt of the request, in the 
town or c1ty nearest the permit area, or in Helena at the 
option of the objector. The department may subpoena witnesses 
and printed materials and compel the attendance of witnesses 
and production of the materials at the hearing. A verbatim 
record of the hearing &ft&~i must be made and the transcript 
made available on the motion~any partv or by order of the 
department. The decision of the hearing authority ~ft&~l ~ 
be made within 30 days of the hearing. Parties seeking to 
reverse the decision or any part of the decision of the 
department ~ftieft that is the subject of the hearing shall have 
the burden of presenting a preponderance of evidence, to 
persuade the hearing authority that the decision cannot be 
supported by the reasons given in notification of the 
department's decision. (AUTH: Sec. 82-4-204, 205 MCA; ~. 
Sec. 82-4-223, 232, 235 MCA.) 
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eem~~~~~-&~-Pee~~~e~~-p~~~-~~~-e~-~he-~~~i~-~PMi~-&~~ 
~~al~-ee-eabe~l&~-~Y~~leipr~i~-~he-Pae~-ee~~-e~ 
ae~~-&~-w~ie~-~er&~a~~~-p~a~-~~~-~a~-~~-eem~be~-a~ 
~~~-~~ar-&e~~e-i~-~he-~PMi~-a~a-~~~-~~-~~ar-ria&iri~y 
~~~-~P~~aftee-ee~~-a~~riea~~-~-a-~PMi~r-~~e~-~rr~T 

(~~) The department ~~ar~ ~ not release any riabiriey 
~~P portion of a performance bona~ applicable to a permit if 
such release would reduce the total remaining riabiri~y-~~eP 
performance bond~ to an amount less than that necessary for the 
department to complete the approved reclamation plan, achieve 
compliance with the requirements of the ~Act, the rules adopted 
thereunder~ ~r and the permit, and abate any siqnificant 
environmental harm to air, water~ or land resources~ or danger 
to the public health and safety which might occur prior to the 
release of all lands from the permit. area. In all cases, the 
de artment shall retain erformance bond in the amount of not 
less t an 200 per acre unt1 reclamation p ase IV f1nal) bond 
release has been granted. 

(6) Where the permit includes an alternate postmining 
land use plan approved pursuant to a~re 26.4.823, the depart­
ment shall also retain sufficient ria~iriey bond for the 
department to complete any additional work which would be 
required to achieve compliance with the general standards for 
revegetation in the event the permittee fails to implement the 
approved alternate postmining land use plan-w~~~~&-~he-ewo 
~ar~-~i~-~-a~~~-~&r~~~~~-~~r&~~-~&~+r~~5. 

f~~12l For the purposes of these rules, reclamation 
phases are as follows: 

(a) rReclamation phase I ~~r~-&e is deemed to have been 
completed when the permittee completes backfilling, ~~~i~ 
~pr~~~~ regrading, and drainage control in accordance 
with the approved reclamation plan~ and when all drill holes 
that are not approved to be retained as monitorin~ wells or 
that were not com letel mined have been iu ed 1n accordance 
wt .. 10051-a~ 

(b) rReclamation phase II ~~a~r-&e is deemed to have 
been completed when: 

(i) ~~~~~~&-~a~-~~~~~~~ri~~-i~-~~a~~i~R 
~he-&~pro.ee-reerama~~~-pra~-a~-~he-~~~~~~~-~r-~he-~~ee~s 
of-~~~a~~~-a~~~ soil replacement and spoil and soil 
tilla e have been com leted in accordance with the a roved 
rec amat1on p an1 

(ii) ~he-raftd~-are-ft&~-ee~~rib~~~~-~~~~ftded-~~~s-bo 
~~~-~row~P-P~ft&f~-&~~~ide-~he-~PM~~-~&-~~~Mee~~-&f-~~ 
~~~~~~~-o~-~he-ae~r-R~be-~~r~rS}}r-&P-~he-perM~~~-a~ ~ 
least two rowin seasons have ela sed since seedin or 
p ant1n~ o t e a ecte area1 

(i1i) wf~~-re&pee~-~-pr~-~armra~&r-~~r-pred~~~v~~y 
~a&-&eeft-~~~Pfte&-~-~he-~~r-oP-y~~-a&-~~i~-~y~R~re 
~&r~~s~~~~~~~a~-wi~~-ft&ft-mi~-pP~-farmraftd-~~-~~ 
~~rr&~~i~-~rea-a~~e~~Mi~-~pem-~he-~ir-~~Pvey-p&~~~ 
~~P-~~-ae~-a~-~~-a~pro~-pra~t soils are protected from 
accelerated erosion by the establishPd vegetation1 
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essential hydrologic functinns 
alluvial valley floors has 

has been 

have been completed 

permit have been met. (~: Sec. 82-4-204, 
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205 MCA; ~~ Sec. 82-4-223, 237, 235 MCA.) 

26.4.1117 BONDING: PROCEDURE FOR FORFEITURE In the 
event forfeiturP of the bond is necessaryL the department 
shall: 

11) send written notification by certified mail, return 
receipt requested, to the permittee and the surety on the 
bond, if applicable, of the department's determination to for­
feit all or part of the bond and the reasons for the forfeit­
ure, including a finding of the amount to be forfeited; 

(2) advise the permittee and surety, if applicable, of 
&~y-~~~~&-&f-&~~&~-~~~~&y-ee-&~&~l&&~ any conditions un­
der which forfeiture may be avoided, including, but not 
limited to: 

(a) er-

IAlTTH: 
MCA.) 

26,4.1118 BONDING: EFFECT OF FORFEITURE (1) The writ­
ten determination to forfeit all or part of the bond, includ­
ing the reasons for forfeiture and the amount to be forfeited, 
&~&~~-ee is a final decision bv the department. 

(2) 'The department may forfeit any or all bond deposited 
for an entire permit area. Liability under any bond, includ­
ing separate bond increments or indemnity agreements applicable 
to a single operation &~&ll must extend to the entire permit 
area. 

(3) In the event the estimated amount forfeited is in­
sufficient to pav for the full cost of reclamation, the per­
mittee shall be liable for remainin costs, The de artment 
may comp ete or author1ze complet1on o rec amat1on o t e 
bonded area and may recover from the operator all costs of 
reclamation in excess of the amount forfeited, (AUTH: Sec. 
82-4-264, 205 MCA; IMP, Sec, 82-4-223, 232, 235 MCA.) 
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26,4.1119 BONDING: CRITERIA FOR FORFEITURE (1) A bond 
~~&~~ must be forfeitedr if the department finds that: 

(ar--the permittee has violated any of the terms or con­
ditions of the bond: ~P 

(b) the permittee has failed to conduct the strip or 
undPrground mining and reclamation operations in accordance 
w.ith the &Act, the rules adopted pursuant thereto, or the 
conditions-of the permit, within the time required by the &Act, 
the rules adopted pursuant thereto, or the permit: ~P -

(c) through (2) Remains the same. 
(a) the permittee has become insolvent, failed in busi­

ness, been adjudicated a bankrupt, filed a petition in bank­
ruptcy or for a receiver, or had a receiver appointed bv any 
courtr er 

(b) a creditor of the permittee has attached or executed 
a judgment-against the permittee's equipmentr or materialsr at 
the permit area or on the collateral pledged to-the depart­
ment: or 

(c) Remains the same. (AUTH: Sec. 82-4-204, 205 MCA; 
IMP, Sec, 82-4-223, 232, 235 MCA.) 

26.4.1121 BONDING: S~BK~~-~R STATE AGENCIES AND 
POLITICAL SUBDIVISIONS (l) The department may require agen­
C1es and political subdivisions of the state to file bonds for 
fteft-~~~-~~~ prospecting operations other than test pit pros-
pecting operations. . 

(2) Agencies and political subdivisions of the state 
m~~ shall file a bond that meets the requirements of ~~~ft 
82-4-223~ and ~~~ 26.4.1101 through 26.4.1120 before the 
department may issue a mining permit or test pit prospecting 
permit. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-223 
MCA.) -- --

RULE XII NOTICE OF ACTION ON COLLATERAL BOND (1) The 
department shall give advanced notice of any action pursuant to 
a collateral bond to each person who has an interest in the 
collateral and who, in writing at the time the collateral was 
offered, requested notice of future action. (AUTH: Sec. 82-4-
205 MCA; !.t!t• Sec. 82-4-232 MCA.) --

26.4.1125 LIABILITY INSURANCE (1) Remains th~> sam~>. 
(~) The policy ~a-H must be maintained in full force 

during the life of the perm1t or any renewal thereof, includ-
ing completion of all reclamation operations required under 
~h~e the &Act and rules adopted pursuant thereto. 

(3) The policy ~&~~ must include a rider requiring that 
the ~~~~pep insurer notify the department whenever substantive 
changes are made In the policy, including any termination or 
failure to renew. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 
82-4-231 MCA. I -- --

26,4.1129 ANNUAJ, REPORT (1) Each er>&P&MP-eP-~1-tiep-e£ 
&-~pe~pee~~~-~Pm~ perm~ttee shall file copies of an annual 
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operation 

and 
bond released to 

any information on vegetation cover and production 
to revegetation and alternate rec-

26.4.1131 ~ROTFCTION OF PARKS AND HISTORTC SITES In 
addition to those areas upon which strip or underground mining 
is specifically prohibited pursuant to 8ee~~ft 82-4-227, sub­
ject to valid existing rights, no strip or undPrground coal 
mining ~~&~± ~ be conducted, unless the operation existed on 
August 3, 197.,-:-

(1) through (2) RE>mains the same. (AUTH: Sec. 82-4-
024, 205 MCAI ~' Sec. 82-4-227 MCA.) --
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owned 
pub-

(AUTH: Sec. 82-4-204, 

IS PROHIPITED: 
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26,4,1134 AREAS UPON WHICH COAL MINING IS PROHIBITED: 
PERMISSION TO MINE NEAR PUBLIC ROAD Wftepe-~fte Whenever a 
proposed m1ning operation is to be conducted within lOO feet 
measured horizontally to the outside riqht-of-way line of ~n~ 
public road (except where mine access roads or haul roads 101n 
such right-of-way line)L the department may permit mininq to 
occur within 100 feet of the road if: 

11) through (3) Remains the same. 
(4) a written finding based upon information received at 

the public hearing is made within 30 days after completion of 
the hearing as to whether the interests of the public and 
affected landowners will be protected from the proposed mining 
operations ~~~~e. (AUTH: Sec. 82-4-204, 205 MCA: IMP, Sec. 
82-4-227 MCA.) -- --

26,4.1135 AREAS UPON WHICH COAL MINING IS PROHIBITED: 
RELOCATION OR CI,OSURE OF PUBLIC ROAD Wftepe-~fte WheneVier an 
applicant proposes to relocate or close a public road to 
facilitate strip or underground min1ng operations, the road may 
not be relocated or closed until: 

(1) through (4) Remains the same. 
(5) a written finding based upon information received at 

the public hearing is made within 30 days after completion of 
the hearing as to whether the interests of the public and 
affected landowners will be protected from the proposed mining 
operations ~~~&&e. (AUTH: Sec. 82-4-204, 705 MCA: ~· Sec. 
82-4-227 MCA.) 

26,4.1136 AREAS UPON WHICH COAL MINING TS PROHIBITED: 
WAIVER TO MINE NEAR DWELLING (1) Wftere-Hte Whenever a pro­
posed strip or underground mininq operation would be conducted 
within 300 feet measured horizontally of ~ any occupied dwell­
inq, the applicant shall submit with the application a written 
waiver by lease, deed 1 or other conveyance from the owner of 
the dwelling, clarify1n~ that the owner and sianator had the 
legal right to deny min1ng and knowingly waive that riqht. 
The waiver acts as consent e&~~~~~~ to such operat1ons within 
a closer d1stance of the dwelling, as specified in the waiver. 
~~-wa~ve~~~~~-he-~fteW~~~~-m~-a~-~~&P&~e-~~-a-~ea~e-er 
~eee-~ft~~~-~fte-~ea~-er-de~-eeft~&~ft~-&ft-e~~~~eie-waiver~ 

(2) A valid waiver is effective against subsequent pur­
chasers who had actual or constructive knowledge of the waiver 
at the time of purchase, Constructive knowledge 1s presumed 
if the waiver has been pro~erly filed with the count5 clerk 
and recorder or if miningas proceeded to within 30 feet 
prior to the date of purchase. (ADTH: Sec. 82-4-204, 205 MCA: 
IMP, Sec. 82-4-227 MCA.) --

26.4.1137 ARE/IS UPON WHICH COAL MINING IS PROHIBITED: 
CONSULTATI0N WITH OTHER AGENCIES (l) W~pe-~he Whenever a 
proposed m1n1ng operat1on may adversely affect any public park 
or any places included on the ftNational r~egister of ~~istoric 
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26,4.1141 DESIGNATION OF J,ANDS UNSUITABLE: DEFINITIONS 
For purposes of ~~~ 82-4-228, the following defini­

tions ~~ar~ apply: 
(1) ·~~ragile lands" means geographic areas containing 

natural, scientific or ~~fte~~ aesthetic resourcesL or eco­
logic relationships that could be damaged or be destroyed by 
strip or underground coal mining operations. ~xamples of 
fragile lands include valuable habitats for fish or wildlife, 
critical habitats for endangered or threatened species of 
animals or plants, uncommon geologic formations, national 
natural landmark sites, are~s where mining may ea~ee result in 
flooding, environmental corridors containing a concentrat1on of 
~~~~ ecologic and ~esthetic features, and are~s of 
recreational value due to high environmental qual1ty, and 
ahpropriate buffer zones adjacent to the boundaries of areas 
w ere strip or underground coal mining operations are 
prohibited under &eee~ft 82-4-227 and ~~re 26.4.1131.~ 

(2) through (3) Remains the same. -
(4) ·~substantial legal and financial commitments in a 

strip or underground coal mining operation" means significant 
investments that have been made on the basis of a long-term 
coal contract in power plants, railroads, coal-handling, prep­
aration, extraction or storage facilitiesL and other capital­
intensive activities. An example ~~-ee is an existing 
mine, not actually producing coal, but in a-substantial stage 
of development prior to production. Costs of acquiring the 
coal in place or of the right to mine it without an existing 
mine, as described in the above example, alone are not suffi­
cient to constitute substantial legal and financial commit­
ments. lAUTH: Sec. 82-4-204, 205 MCA1 IMP, Sec, 82-4-227 
MCA,) -- -

26.4.1142 DESIGNATION OF LANDS UNSUITABLE: ~~~~iGNS 
EXEMPTIONS The requirements of rules ~6.4.ii41 through 
26.4.1148 do not apply to: 

Ill through (3) Remains the same. (~: Sec. 82-4-
204, 205 MCA; IMP, Sec, 82-4-227 MCA.) 

26.4,1143 DESIGNATION OF LANDS UNSUITARL~: S~~b9RNPJeM 
PROSPECTING oN DESIGNATED LANhs ~fijft~lift-el-•wr~~ 
~-hiii'i-liP-al"i'-eP-eel!'it.lti:-tt=iyope.&-f~l!'!.p-el"""1tftft-1'9M'II'M 
-•-i-tt~--e,tel"ltt-~!t..,.,..ltlt-~-1!\'t-lltt!'ei!-i-e!t-4,_4-l!-l!-&-aM-R-ItJ:.e.e 
l!-~r+rrr++-eft~-~r4rrr4~~~~~~e~e~l-~ .. ~~i-~ 
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~pePa~~~~-~~-~~-arear-~f-e&ftd~~-~~-&ee~P&&ftee~~~~-~fte 
&e~r-~~~-P~~~-aftd~~~P-a~p~~ae~-~~~~~~~~ (1) 
Prospecting operations on any lands designated unsuitaEie for 
strip or underground mining operations, pursuant to 92-4-228 
and this sub-chapter, must he approved by the department under 
S~e-G~&p~r sub-chapter 10 ~ and must insure that exploration 
does not interfere with any value for which the area has heen 
designated unsuitable for strip or underqround coal mininq, 
(AUTH: Sec, 82-4-204, 205 MCA; IMP, Sec. 82-4-227 MCA,) 
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26,4.1145 DESIGNATION OF LANDS UNSUITARLE: NOTICE AND 
ACTION ON PETITION (1) (a) Within 30 days of receipt of a 
petition, the department shall notify the petitioner by certi­
fied mail whether or not the petition is complete under 
26.4.1144(2) or (3). --

(b) The department shall determine whether any identi­
fied coal resources exist in the area covered by the petition, 
without requiring any showing from the petitioner. If the 
department finds there are no~-&wy identified coal resources 
in that area, it shall re~~~-~~~~~~~-ee provide the 
petitioner with a statement of the findings. 

(c) 'PM~pi!'P~rt~""llt&f-re:teei:--Jte~i-~t-ert&-fe.!'~&~rt!tHerl 
&P-~rmiortlt~~~&~f-6e&~lt~~rt&-w~~~~re-f!'~¥e~&T Once the 
requirements of R~}e 26.4.1144 are met, no party &~~ bears 
any burden of proof, hut each accepted petition &~ll must be 
considered and acted upon by the depart~ent pursuant to-the 
procedures of this rule. 

(d) When considering a petition for an area which was 
previously and unsuccessfully proposed for designation, the 
department shall determine if the new petition presents new 
allegations of facts. If the petition does not contain new 
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allegations of facts, the department &~~rl ~ not consider the 
petition and shall P&~~P~-~fte-~~~~~~-~ provide the 
petitioner; with a statement of its findings and a reference to 
the record of the previous designation proceedings where the 
facts were considered. 

(e) If the department determines that the petition or a 
portion thereof is incomplete or frivolous, it shall re~~P~-~ke 
~~i-~kl'l"-~ 1rovide the petitionerr with a written statement of 
the reasons or the determination and the categories of 
information needed to make the petition complete. A frivolous 
petition i.s one in which the allegation of harm lacks serious 
merit. The de artment is not re uired to et1t1on 
that 1s 1ncom ete fr1volous or 1 ed a erson w o oes 
not have an 1nterest that is or rna~ be a versely affected. 

(f) The department shall not1fy the person who submits a 
petition of any application for a permit received w~~h that 
contains a proposeeal to include any area covered by the 
petition. . 

(g) ~~ The receipt of an~ petition&-~~~ after the 
close of the public comment per1od on a permit application 
relating to the same mine plan area &iot&ri does not prevent the 
department from issuing a decision on that-permit application. 
The department may Pe~Pft refuse to process any petition 
received thereafter ~ and shall provide the petitioner with a 
statement why the department cannot consider the petition. For 
the purposes of this rule, "close of the public comment period" 
&lot&rl means at the close of any informal conference held under 
R~~ 26.4.40~3, or, if no conference is requested, the close of 
the period for filing written comments and objections under 
:Rl1":!:-e 26,4,402, 

(2) (a) Prom tl after recei t of the etition the de­
partment s a 1 not1 ~ t e general pu l1c that a pet1t1on has 
been filed. The not1ce must be a news a er advertisement 1n 
the newspaler prov1ding the broadest c rculation 1n the ocale 
of the et t1on area. The notice must be ubiished once a week 
for consecut1ve wee s. A s1m1 ar not1ce must aced 1n t e 
Montana Administrat1ve Register. The notice must 1nc ude a 
re uest for submission of relevant information. 

& W1thin ~ pee weeks after t e determination that 
a petition-is complete, the department shall circulate copies 
of the petition to, and request submissions of relevant 
information from, other interested governmental agencies, the 
petitioner, intervenors, persons with an ownership interest of 
record in the property, and other persons known to the depart­
ment to have an interest in the property. 

tb~i£1 w~~!ot~~-~!otPee-wee~e Promptly after the 
determination has been made that a petltion is complete, the 
department shall fte~~!~-~he~l'I"~P&~-~~&r~e-&~-~he-~~~~~£ 
~he-~~~~~~-&~ request submissions of relevant information 
from the general public by a newspaper advertisement placed 
once a week for ~ 2 consecutive weeks ~~-~he-~ea-:1:-e-of-~iot@ 
~re~-eo¥eP~-e~-~he-~~~~iol't7 in the newspaper of r~~~t 
broadest circulation in the &~~~ locale of the petition area, 
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and in the Montana &Administrative ~Register. 
(3) Until ~~~ 3 days before the department holds a hear­

ing under a~ke 26.4.1146, any person may intervene in the pro­
ceeding by filing allegations of facts, supporting evidence, a 
short statement identifying the petition to which the allegations 
pertain, and the intervenor's name, addressL and telephone 
number. 

(4) Remains the same. (~: Sec. 82-4-204, 205 MCA; IMP, 
Sec. 82-4-227 MCA.) 

26.4.1146 DESIGNATION OF LANDS UNSUITABLE: HEARINGS ON 
PETITION (1) within 10 months after receipt of a complete 
petition, the department shall hold a public hearing in the' 
locality of the area covered by the p~tition, If all petitioner~ 
and intervenors agree, the hearing need not be held. ~he-hea~~~ 
~~a~~-&e-~~&~a~~¥e-&~-iae~-i~~~~-~~-~a~~~e;-w~~~~-epe&s­
e~~~~~~~-ef~~~fte~~&7 The deiartment may subpoena witnesses : 
as necessary. The department sha 1 allow cross-examination of : 
ex ert witnesses, but other witnesses must not be cross-examined,;. 
T e epartment sa rna e aver at1m transcr pt o. t e ear1ng. 

(2) (a) through (iii) Remains the same, 
(b) Notice of the hearing &~a~l must be sent by certified 

mail and POstmarked not less than 30 days before the scheduled 
date of the hearing, 

(3) through (5) Remains th~ same. (AUTH: Sec. 82-4-204, 
205 MCA; IMP, Sec. 82-4-227 MCA.) 

26.4.1147 DESIGNATION OF LANDS UNSUITABT,E: DECISION ON 
PETITION !l) through (d) Remains th~ same. 

(2) A final written decision ~~a~l must be issued by the 
department including a statement of reasons;-within 60 days of 
completion of the public hearing, or, if no public hearing is 
held, then within 12 months after receipt of the complete pe­
tition. The department shall'simultaneously send th~ decision by 
certified mail to the petitioner, every other party to the 
proceeding, and to the ~~~~~~pee~~ federal coal requlatort. 
agency. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-227 MCA. 

26.4. 1148 DESIGNATION OF LANDS UNSUITABI,E: DATA BASE AND 
INVENTORY SYSTEM (1) Remains the same. 

(2) The department shall include in the system information 
relevant to the criteria in ~~~ft 82-4-22R(2), including, but 
not limited to, information received from the United States fish 
and wildlife service, the department of fish, wildlife, and 
parks, the state historic preservation officer, and the 
department of hPalth and environmental sciences. -

(3) through (b) Remains the same, 
(4) The department shall: 
(a) make the information and data base syst~m available to 

the public for inspection free of charqe and for copying at 
reasonable cost; and 

(b) through l6f Remains the same. (~: Sec, 82-4-204, 
205 MCA; ~. Sec. 82-4-227 MCA.) 
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26.4.1201 FREQUENCY OF INSPECTIONS (1) The department 
shall conduct an average of at least one partial inspection ~ 
~ of each active mining operation Jtel".._ftt.h ~l"'t!!L at least 
one complete inspection per calendar guarter of each active and 
inactive mining operationL pel"-e~beft&~l"~~~l"t.e~ and such per1 
odic partial or complete inspections of prospecting operations 
as are necessary to enforce the ~Act, the rules adopted pursu­
ant thereto, and the l"e!tpee'ei-Ye permit. (AUTHt Sec. 82-4-205 
MCA; IMP, Sec. 82-4-235, 237, 251 MCA.) ----

26.4.1202 METHOD OF INSPECTIONS 

of 

the 

237, 

26.4.1203 AVAII,ABTl,ITY OF INSPECTION REPORTS ( 1) The 
department shall make S£opies of all records, reports, 1nspec­
tion materials, and information obtained e~~r~ must be made 
immediately available to the public at the department office 
closest to the operation involved or by mail. See Rule I. 
(AUTHt Sec. 82-4-205 MCA; ~, Sec. 82-4-235, 237, 251 MCA.) 

26.4.1204 INSPECTIONS IN RESPONSE TO CITIZEN COMPLAINTS 
(1) Any person may request an inspection of any opera­

tion by furnishing the department with a signed statement, or 
an oral report followed bv a signed statement, qiving the de­
partment reason to believe that there exists a violation of 
the !tAct, t-:~i-e the rules adopted pursuant thereto, or the per­
mitr or that there exists a condition or practice that creates 
an imminent danger to the public or that is causing or can be 
reasonably expected to cause a significant, imminent environ­
mental harm to land, air, or water resources. The identity of 
any person supplying information to the department relating to 
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a possible violation or imminent danger or harm e~~li must 
remain confidential with the department, if requested by that 
person, unless that person elects to accompany the inspector 
on the inspection. 

12) If the report or statement alleges facts that, if 
true, would constitute a prohibited condition, practice, or 
violationr and states the basis upon which the facts as are 
known or provides other corroborating evidence sufficien~o 
give the department reason to believe that the prohibited con­
dition, practice or violation exists, the department shall 
conduct ari inspection to determine whether the condition, 
practice, or violation exists or existed. If the department 
conducts an inspection pursuant to e.hsection (1) above, it 
shall notify the person who requested the inspection as far in 
advance as practicable of when the inspection is to occur. 
The person who has provided the statement or report e~~~i must 
be allowed to accompany the inspector. The person e~~~~-be ~s 
under supervision and control of the inspector while within 
the permit area. The person does not have a right to enter 
buildings or structures without the consent of the person in 
control of the building or without a search warrant. 

(3) Remains the same. 
(a) if an inspection was made, a description of the en­

forcement action taken, or, if no enforcement action was tak­
en, an explanation of whv no enforcement action was taken and 
notice of the erson' s d. ht to informal review; --

l ~ no ~nspect on was rna e, an exp anation of the rea­
son why and notice of the herson's right to informal review. 

4) The de artment s all ive co Ies of all mater~als in 
section I w~th n the time m1ts s ec 1ed in that sect on to 
the the 
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IMP, SP.c, 82-4-235, 237, 251 MCA,) 

has 
has 
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90 davs; 
(iii) the permittee cannot abate within 90 davs due to a 

labor strike; 
(iv) climatic conditions preclude abatement within 90 
or due to climatic conditions abatement within 90 da s 

cause more env1ronmenta arm than 1t wou pre-

26.4.1207 NOTICF.S OF NONCOMPLIANCF. AND CFSSATION ORDERS: 
INFORMAT, HEARINGS (i) Except as provided in ~~bsections (2) 
and 13) below, if a notice of noncompliance or cessation order 
w~~ requires cessation of mininq or prospecting, expre~~lv or 
by necessary implication, that notice or order expires within 
30 days after it is ser,ed unless an informal public hearinq 
haP. been held within that time. The hearing e~&~ must be 
held at or reasonablv close to the mine site so thar-the 
alleged violation may be viewed during the hearinq or at anv 
other location acceptable to the department and thA person to 
whom the notice or order was issued. The departmental office 

13-7/14/BB MAR Notice No. 26-2-52 



-1496-

nearest to the mine site ~~&~~-&e is herebv deemed to be 
reasonably close to the mine site unless a closer location is 
requested and agreed to by the department. For purposes of 
this ruleL "mining" means extracting coal from the earth or 
waste piles and transporting it within or from the permit area. 

(2) (a) A notice of noncompliance or cessation order w~~h 
that requires cessation of prospecting or mining ~~&~~ does not 
expire as provided in ~~esection (1) if the informal pubiTC 
hearing has been waived orr ifL with the consent of the per~on 
to whom the notice or order was issued, the informal hearing 
is held later than 30 days after the notice or order. 

(b) The informal public hearing will be deemed waived if 
the to whom the notice or order was issued is informed 
as 1n su sect on c e. ow, t at he or s e w e 
deemed to ave wa1ve the 1n.ormal publ1c ear1nq unless he or 
she re uests one within 30 da s after service of the notice and 
he or s e a1 s to request an 1n ormal publ1c hear1ng w t n 
that time. 

(c) The written notice provided in subsection (b) above 
must be delivered to the person by personal service by an 
authori~ed a~ent of the department or certified mail within 5 
days after t e notice or order that requires cessation of 
minint is served on that person. 

3) The department shall ~~~ gtve as much advance no­
tice as is practicable of the time, p ace, and subject matter 
of the informal public hearing to: -

(a) the person to whom the notice or order was i~sued; 
and 

(b) Remains the same. 
(4) The department shall also post notice of the hearing 

at its office closest to the mine siter and issue a news re­
lease noticer regarding the informal ee~P~Peftee hearing, W~P@ 
whenever practicable, to a newspaper of general circulation in 
the area of the mine. 

(5) An informal public hearing ~~&~~ must be conducted 
by a representative of the departmentL w~ ~representative 
may accept oral or written arguments and any other relevant 
information from any person attending. 

(6) Within 5 days after the close of the informal public 
hearingL the department shall affirm, modify, or vacate the 
notice or order in writing. The decision ~~&~~ must be sent 
to: 

(a) through (b) Remains the same. 
(7) The granting or waiver of an informal public hearing 

~h&~i does not affect the right of any person to formal review 
under eee~~~s 82-4-251(3), or 82-4-251(6), or 82-4-254f~~lll· 
At ~~eh the formal review proceedings, fte evidence as to 
statementSimade or evidence produced at an informal public 
hearing ~h&~~ must not be introduced as evidence or to impeach 
a witness. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4~251 
MCA,) -- --

26.4.1208 NOTICES OF NONCOI'IPI.IANCF. AND CESSATimT ORDERS: 
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EFFECT OF INABILITY TO COMPLY (1) He A cessation order or 
notice of noncomp1~ance may notlbe vacated because of inability 
to comply. Inability to comply may not be considered in 
determining whether a pattern of violations exists. (AUTH: 
Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-251 MCA.) --

26.4.1209 NOTICES OF NONCOMPLIANCE AND CESSATION ORDERS: 
CONTINUATION OF HEALTH AND SAFETY RELATED ACTIVITIES 

(1) Reclamation operations and other activities intended 
to protect public health and safety and the environment ~ft&~i 
must continue during the period of anv order unless otherwise 
provided in the order. (AUTH: Sec. 82-4-204, 205 MCA; IMP, 
Sec. 82-4-251 MCA.) -- --

26.4.1210 CESSATION ORDERS: ADDITIONAL AFFIRMATIVE 
OBLIGATIONS (11 If a cessation order will not completely 
abate the imminent danger or harm in the most expeditious 
manner physically possible, the commissioner or his authorized 
representative shall impose affirmative obligations on the 
person to whom it is issued to abate the condition, practice, 
or violation. The order ~ft&~i must specify the time by which 
abatement ~ft&~i must be accomplished and may require, among 
other things, the-llSe of existing or additional personnel and 
equipment. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-251 
MCA,) -- --

26.4.1212 POINT SYSTF.M FOR CIVIL PENALTIES AND WAIVERS~ 
(1) The department shall assign points for each viola­

tion based upon the following criteria: 
(a) History of recent violations. One point e-1\-&J:.i must 

be assigned for each violation contained in a notice of non=­
compliance and five points ~ft&l:-i must be assigned for each 
violation contained in a cessation-Qrder. Violations e-ft&l:-i 
must be counted for &fte 1 year after the notice of 
noncompliance was issued~ Ne A violation for which the notice 
of noncompliance or cessation order has been vacated or which 
is subject to a pending administrative or judicial appeal e-ft&~i 
must not be counted, Violations subject to administrative or 
judicial appeal ~~~i must be counted for ~fte l year after 
resolution of the final appeal. 

(b) Seriousness. Points e-1'1-~~ must be determined in 
accordance with one of the following e-~tbparagraphs: 

(i) Harm to public health, public safety or environ­
ment, If the violation created a situation in which the public 
health, puhlic safety, or environment could have been harmed, 
and the violated law, rule, order, or permit term or condition 
was designed to prevent such harm, the violation e-1\-&J:.i must be 
assigned up to 15 points, dependinq upon the probabilitv-of 
occurrence of the harm which the violated standar~ was de­
signed to prevent. rn addition, the violation e-1'1-~~i must be 
assigned up to 15 points, depending on significance ana-imount 
of potential or actual harm. 

Iii) Impairment of administration. If the violation 
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was of an administrative requirement but did not impair th~ 
department's administration of the ~Act, rules, or permit, it 
&~&~l ~ assign no points under this ~~bparagraph. In the 
case of a violation of an administrative requirement w~ieh 
that causes impairment of administration, the violatinn ~~~~l 
must be assigned one to 30 points, depending upon the degr~e 
OT"Impairment. An administration requirement, suc:h as the 
keeping of records and filing of reports, is one that does not 
dir~ctly affect public health, safety, or the environment. 

(c) Negligence. If a violation has occurred through no 
negligence on the part of the permittee, it &~&~l must not he 
assigned fte points under this category. A violation involving 
ordinary negligence, which is failure to exercise toward the 
violated legal requirement the care ordinarily exercised by a 
person of common prudence, ~~&~l must be assigned one to 12 
points depending upon the degree or-n~qligence. If the 
violation occurred due to gross negligence which is gross or 
reckless disregard for the violated legal requirement, or 
intentional conduct, it &h&~l must be assigned 13 to 25 points 
depending upon the degree of fault. 

(d) Good faith. If the person abates the violation in 
an adequate manner upon being notified of the violation or if 
the violation requires no abatement, no points &~&~l ~ be 
assigned. If the violator takes extraordinary measures to 
achieve compliance before the time set in the abatement order 
or to minimize harm, up to 10 points may be deduc:ted from the 
total points assigned. However, reduction of points due to 
good faith does not allow waiver of an otherwise unwaivable 
penalty. 

(2) Amount of penalty. The amount of civil penalty 
&~&~l must be assessed based on the following schedule: 

Points Dollars Points Dollars 

10 and below $200 41 $2,100 
11 $220 42 ·$2,200 
12 $240 43 $2,300 
13 $260 44 $2,400 
14 $280 45 $2,500 
15 $300 46 $2,600 
16 $320 47 $2,700 
17 $340 48 $2,800 
18 $360 49 $2,900 
19 $380 50 $3,000 
20 $400 51 $3,100 
21 $420 52 $3,200 
22 $440 53 $3,300 
23 $460 54 $3,400 
24 $480 55 $3,500 
25 $500 56 $3,600 
26 $600 57 $3,700 
27 $700 58 $3,800 
28 $800 59 $3,900 
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29 $900 60 $4,000 
30 $1,000 61 $4,100 
31 $1,100 62 $4,200 
32 $1,200 63 $4,300 
33 $1,300 64 $4,400 
34 $1,400 65 $4,500 
35 $1,500 66 $4,600 
36 $1,600 67 $4,700 
37 $1,700 68 $4,800 
38 $1,800 69 $4,900 
39 $1,900 70 and up $5,000 
40 $2,000 

(3) The total civil penalty assessed under this system 
includes both the penalty for the violation and for 8fte 1 day 
of violation. Additional days of violation ~~~~l must be as­
sessed a penalty at the same rate as the first day-or-viola­
tion. 

ill 

com-

26.4.1213 SUSPENSION AND REVOCATION OF p~;JUUTS: DETP.R­
MINATION OF PATTERN OF VIOLATIONS In implementinq section 82-
4-251(3), the department: 

11) may determine that a pattern of violations exists or 
has existed, based on two or more inspections of the permit 
area within any 12-month period, after considering the circum­
stances, which circumstances shall include: 

(a) the number of violations, cited on more than one 
occasion, of the same ~~ or related requirements of the ~Act, 
eft~S the rules adopted pursuant thereto, or the permit1 -

(b) through (c) Remains the same. 
(d) the number of violations caused by unwarranted fail­

ure of the permittee to comply or willfully caused by the 
permittee; and 

(2) shall determine that a pattern of violations exists 
if it finds that there were violations of the same or related 
requirements durinq ~ three or more inspections of the permit 
area within any 12-month period. 

(3) If the de artment determines that a attern exists, 
it aha 1 1ssue an order to t shou d not 
be sus}en e or revo e . 
Sec. 8 -4-251 MCA.) 

26.4.1214 SUSPENSION AND RFVOCATION OF PERMI'rS: PUBLIC 
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NOTICE OF SHOW CAUSE ORDER (1) At the same time as the issu­
ance of a show cause order pursuant to ~&e~~ft 82-4-251(3)L 
the department shall: 

(a) throuqh (b) Remains the same. 
(2) If the permittee files an answer to the show cause 

order and requests a hearing, a public hearing ~~a~~ must be 
held. The department shall give 30 days written notice-o? the 
date, time, and place to the permittee and any intervenors 
and, if practicable, publish notice in a newspaper of general 
circulation in the area of the operations &~. The department 
shall ~ post the notice in the departmentaf office closest 
to those operations. The department shall issue a decision 
within 60 days of hearing. (AUTH: Sec. 82-4-204, 205 MCA1 
~. Sec. 82-4-251 MCA.) --

26.4.1215 SUSPENSION AND REVOCA~TON OF PERMITS: SERVICE 
OF PROCESS (1) A show cause order ~~&li ~ ~~ served in the 
same manner as-a notice of violation pursuant to R~~ 
26,4.1206. (~: Sec. 82-4-204, 205 MCA7 ~, Sec. 82-4-251 
MCA.) 

26.4.1721 SMALL M~NSR OPERATOR ASSISTANCE PROGRAM: PRO­
GRAM SERVICES To the extent possible with ava1lable federal 
funds, the department shall for a coal mine operati~ermit 
applicant meet the criteria of 26.4.1222 and ~~~~~ -~&~i 
~~~~ who requests assistance: 

(1) select and pay a qualified laboratory to: 
(a) determine for the ~~&~l' applicant the probable 

hydrologic consequences of the mining and reclamation opera­
tions both on and off the pr.oposed permit area in accordance 
with ~}e 26.4,12257 and 

(b) prepare a statement of the results of test borings 
or core samplings in accordance with ~}e 26.4.12257 and 

(2) collect and provide general hydrology information on 
the basin or subbasin areas within which the anticipated min­
ing will occur. The information provided ~~&~ must be limit­
ed to that required to relate the basin or subbasrn-hydroloqy 
to the hydrology of the proposed permit area. (~: Sec. 82-
4-204, 2057 IMP, Sec. 82-4-221 MCA.) 

26.4.1222 S!'IALI. MHtSR OPERATOR ASSISTANCE PROGRAM: ELI­
GIIHJ,ITY FOR ASSISTANCE An applicant is eligible for assis­
tance if he or she: 

(1) intends to apply for a pPrmit pursuant to the &~rt; 

the familv 
d1rect or 
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business relationship between or among the individu-

26,4.1223 SMALL KHH'IR OPERATOR ASSISTANCE PROGRAM: FIL­
ING FOR ASSISTANCE Each applicant shall submit the following 
information to the department: 

(1) through (b) Remains thP same. 
(3) a schedule of the estimated total production of coal 

from the proposed permit area and all other locations from 
which production is attributed to the applicant, The schedule 
~~&~~ must include for each location: 

lar-fhrough (b) Remains the same. 
(c) the actual coal production for the year preceding 

the application for assistance and that portion of the produc­
tion attributed to the applicant1 &ftd 

(dJ the estimated coal production for each year of the 
proposed permit and that portion attributed to the applicant1 
!l!lS! 

(e) the estimated total reserves within the proposed 
permit area and the method by which those reserves were 
calculated· 

(4) through {d) Remains the same. 
(5) a U.S. geological survey topographic map of 1:24,000 

scale or larger or other topographic map of equivalent detail 
w~i-el! that clearly·shows: 

(ar-fhrouqh (d) Remains the same. 
(e) the location and extent of known working~ of any un­

derground mines1 and 
(6) through TEf Remains the same, (~: Sec, 82-4-204, 

2051 IMP, Sec. 82-4-221 MCA,) 

26,4~1224 SMALL MHfSR·OPERATOR ASSISTANCE PROGRAM: AP­
PLICATION APPROVAL AND NOTICF. (1) If the department finds 
the applicant eligible, and it does not have information read­
ily available which would preclude issuance of a permit to the 
applicant for mining in the area proposed, it shall: 

Ia) determine the minimum data requirements necP.ssary to 
meet the provisions of ~~~ 26.4.12251 

(b) select the services of one or more qualified labora­
tories to perform the required work. A copy of the contract 
or other appropriate work ~~&~~ must be provided to the appli­
cant. 

(2) Remains the same, 
13) The granting of assistance under~~~~ 26,4.1221 

through 26.4.1228 ~~&r~ must not be a factor in decisions by 
the department on a subsequent permit application, (AUTH: 
Sec. 82-4-204, 2051 ~. Sec. 82-4-221 MCA,) --

26,4,1225 SMALL M~NSR OPERATOR ASSISTANCE PROGRAM: DATA 
REQUIREMENTS (1) The department shall determine the data 
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collection requirements for each applicant based on: 
(a) Remains the same. 
(b) the data collection and analysis guidelines de­

veloped and provided by the e~~~-&~-&~P~aee~~~~~ federal 
coal rerulatory authority. 

12 Ia) A determination of the probable hydrologic conse­
quences of the mining and reclamation operations, both on- and 
off-site, &~&~~ must be made by a qualified laboratory. 

1il The data required for this determination &~&~~-~~­
e~~ must be collected~ursuant to 26.4.30416). 

t~F--~~~~~·~f~-a ~P&+eeiei-&~Pfaee-aftd~~~~aeer 
~¥e~-~-waeer-~ae~~Y&~~a~~~&~-~~~p&P~~~-&~a~~ 
&~~~~~~ra~~~-a~-re~~~~-~~fte~&-~-~~~-~~-~~~­
eel!'lfti-rta~~~t 

fi-i-~--~~~~i-&~i-~-a~-pP&~~-~&&&~&~~~a~i-~~-e~-~he 
&~P~aee-a~~re~rtewaeep-~~~-~~i-&-&~a~~-~fte~~~a­
rt~~~~&-a~~&~~aee&-e~~~&&&~-a~-&~&pe~-&&~~.r~H7 
~re~r~&~&ft&&er-~r~aee-a~-e~&~ft&~-&P&&~~-a~-e~~P-waeer 
~~a~~~~-parameeeP&-~i-~~-ey-~~~~&P~~~ 

(iii The determination of robable h drolo ic conse-
must e rna e ursuant to 

T e app ~cant s a ~nc u e a statement of the 
results of test borings or core samplings from the proposed 
permit area, including~ information on overburden and coal, as 
required bv 26.4.304171 and 26.4.322(2) (a) .. 

f~F--~&-frem-a~~~r~i~-h&b&&-f~i~~~-~~~i-~i-ea~~~-ef 
eae~-&~ra~~-a~-waeer-~Ye~-pe~~P&~ 

ti-i-~--~~-eea~-&eam-~~~~fte&&-&ftft-i-~&-ehemi-ea~-a~a~~&~~ 
i-~e~~~~-&~~P~~P-eerteert~~-a~ 

fi-i-i-~--~~-ehemie&~-&lt&~~&i-&-e~-~ee~~i-a~~~-ae~-ep-~~i-e 
~-i-~-&ee~~~&-ef-~~-e?ere~reertr-aftd-~~-ehemi-ea~-arta~~&i-s 
ef-~~-&~P&~~-~~i-~-~~aee~~~Pfte&~~-~~-eea~-~-ee 
lfti-~ 

13) The statement by a qualified laboratory under 
par~r~h subsection 121 (b) may be waived by the department by 
a written determination that such requirements are unnecessary 
with respect to the specific permit application. 

(4) Data collected under this program &~&~~ must be made 
available to all interested persons. lAUTH: Sec. rr=l-204, 
205; ~. Sec. 82-4-221 MCA.) ----

26.4.1226 SMALL KFKSR OPF.RATOR ASSISTANCE PROGR~M: 
QUALIFICATION OF LABORATORIES (l) The department shall des­
ignate qualified laboratories. ~P~rte-whe~e~re-~-ee-i-~ 
e~~-i-~-~~-~i-&~-ef~&~i-~~ To receive such a desianation 
laboratories ee~&e~~eftee-e~-~he~p&P~~~ shall apply to tfie 
department and provide such information as is necessary to 
establish the qualifications required by •~bsection (2). 

(2) (a) throuah (vi) Remains the same. 
(A) Standard Methods for the Examination of Water ann 

Wa~te Water, ~~~ 15th F.ditionr ~~+5. This publication is 
available from the-xmerican Public Health hP.sociation, 1015 
18th Street, NW, Washington, D.C. 20036; 
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(B) MMethods for eChemical &Analysis of wWater and 
wWastes, 1974, This pubfication is available from the office 
of technology transfer, u.s. ~Environmental ~Protection 
&Agency, ~~~&~P~&~~~Y~Pe~~~&~-~8e&re~-~&~P&~PYT 
e~~~~~&~~r-9~~-~~~&S~ EPA Librarv, Re§ion 8, 1860 Lincoln 
Street, Suite 270, Denver, Colorado 862 5. ~hese standards 
are hereby incorporated by reference; 

(vii) has the capability of making hydrologic field 
measurements and analytical laboratory determinations by ac­
ceptable hydrologic engineering or analytical methods, or by 
those appropriate methods or quioelines for data acquisition 
recommended bv the department. 

(b) To become qualified, a laboratory must be capable of 
performing either the determination or statement under R~le 
26.4.1225(2) (a) and (b). Subcontractors may be used to pro­
vide the services required ~pey~ if their use is ~~~ 
described in the application for desfqnation and approved by 
the department. lAUTH: Sec. 82-4-204, 205; IMP, sec. 82-4-
221 MCA,) -- --

26.4.1227 SMALL M~SR OPERATOR ASSISTANCE PROGRAM: AS­
SISTANCE FUNDING (1) Funds authori~ed for this program &~&~ 
must not be used to cover administrative costs or the costs of 
teSt boring or core sampling. 

(2) The department shall to the extent practicable es­
tablish a formula for allocating fu~ds among eligible small 
&~~P& ofierator permit applicants if available funds are 
less than t ose required to provide the services. This formula 
eft&~ must include such factors as the applicant's: 

lar-through (c) Remains the same. 
·~J) Funding must not be qiven unless it is clear that 

the a licant would not be restricted in any manner from re­
ceiving a perm~t. (~: Sec. -4- 04, 5; IMP, Sec. 
221 MCA.) 

OPERATOR ASSISTANCE PROGRAM: AP-
(1) The applicant shall reimburse the de­

performed 
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(2) Remains the same. (~: Sec. R2-4-204, 205; IMP, 
Sec. 82-4-221 MCA,) 

26,4.1231 ABANDONED MINE LAND RECLAMATION: DEFINITIONS 
For the purposes of ~!;~ 26.4.1232 through 26.4.1242 the 

following definitions ~~a~~ apply: 
(1) "a~bandoned mine land reclamation fund" means a sep­

arate fund established pursuant to ~~~~e 82-4-242, 82-4-323 
and 82-4-424 for the purpose of accounting for moni•s granted 
by the ~PP~~f-~~Pf&ee~~~~ft! federal coal regulatory au­
thority under an approved state reclamation program and other 
monies authorized by these ~~~a~~~ rules to be deposited 
in the abandoned mine reclamation fund~-.----

(2) through (6) Remains the same.-
(a) where all mining processes have ceased and no current 

permit for continuing operations existed as of August 3, 1977, 
or, if a permit did exist on that date, but all mining pro­
cesses had ceased, the permit has since lapsed and has not 
been renewed or superseded by a new permit as of the date of 
the request for reclamation assistance; and 

(b) Remains the same. 
(7) "Montana abandoned mine reclamation plan" means a 

plan approved by the ~fP~-&f-~ttPf!tee'~~lti-~ttJ federal coal 
requlatory authority under 30 CFR part 884~~ 

(8) through (9) Remains the same. lAUTH: sec. 82-4-204, 
205 MCA; U1P, Sec. 82-4-239 MCA.) --

26.4.1232 ABANDONED MINE LAND RECLAMATION: FUND 
(1) Remains the same. 
(2) Revenue to the fund ~~~~ includes: 
(a) amounts granted to the state by e~P~~f-~pf~ 

!It~~~"! the federal coal requlatory authority for purposes of 
conducting the Montana abandoned mine reclamation plan; 

(b) through (e) Remains the same. 
(31 Monies deposited in the fund ~~a~i must be used to 

carry out the Montana abandoned mine reclamation plan. (AUTH: 
Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-239 MCA.) ----

26.4.1234 ABANDONED MINE LAND RECLAMATION: RECLAMATION 
OBJECTIVES AND PRIORITIES Abandone~ mine land reclamation 
pro)ects ~~afl must meet one or more of the objectives stated 
in this subsection. The objectives are stated in the order of 
priority with the highest priority first. Preference among 
those projects competing for available resources ~~a~~ must he 
given to projects meeting the higher of the following priOrity 
objectives: -

(11 Remains the same. 
(21 protection of public health, safety, and general 

welfare from adverse effects of past coal mining practi~es 
w~~~h that do not constitute an extreme danger; 

('!)'through (8) Remains the same. (At!TH: Sec. 82-4-204, 
205 MCA; IMP, Sec, 82-4-239 MCA.) --
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26.4.1235 ABANDONED MINE LAND RECLAMATION: RECLAMATION 
PROJECT EVALUATION Proposed reclamation projects and completed 
reclamation work ~~&~ must be evaluated in terms of the 
factors stated in this rule. The factors ~~&ri must be used to 
determine whether or not proposed reclamation wirr-Ee 
undertaken and to assign priorities to proposals intended to 
meet the same objective under R~re 26.4.1234. Completed rec­
lamation ~~&li must be evaluated in terms of the factors set 
forth below as a-means of identifying conditions w~~h that 
should be avoided, corrected, or improved in plans for future 
reclamation work. The factors include: 

(1) the need for reclamation work to accomplish one or 
more specific reclamation objectives as stated in R~be 
26.4.1234, 

(2) the availability of technology to accomplish the 
reclamation work with reasonable assurance of success. In the 
case of research and demonstration projects, the research ca­
pability and plans ~~&~ must provide reasonable assurance of 
beneficial results withouf:residual adverse impacts, 

(3} the specific benefits of reclamation wh~h that are 
desirable in the area in which the work will be carriea-Qut. 
Benefits to be considered include, but are not limited to: 

(a} through (e) Remains the same. 
(f) improvement of the use of natural resources, in­

cluding post-reclamation land uses wh~eh that: 
li) through (4) Remains the same. ----
(5) the costs of reclamation. Consideration ~h&ri must 

be given to both the economy and efficiency of the reclamat1on 
work and to the results obtained or expected as a result of 
reclamation; 

(6) the availability of additional coal or other types 
of mineral or material resources within the proiect area wh~ 
that: 
---- (a) through (b) Remains the same. 

(7) the acceptability of post-reclamation land uses in 
terms of compatibility with land uses in the surrounding area, 
consistency with the applicable state, regional, and local 
land use plans and laws, and the needs and desires of the com­
munity in which the project is located; an~ 

(8) the probability of post-reclamation management, 
maintenance and control of the area consistent with the recla­
mation completed. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 
82-4-239 MCA.) -- --

26.4,1236 ABANDONED MINE LAND RECLAMATION: CONSENT TO 
ENTER LANDS (l I lffie department shall take all reasonable 
actions to obtain written consent from the owner of record of 
the land or property to be entered in advance of. such entry. 
The consent ~ft&ri must be in the form of a signed statement by 
the owner of recora-Qr his authorized agent w~~ that, as a 
minimum, includes a legal description of the land tobe en­
tered, the projected nature of work to be performed on the 
lands and any special conditions for entry. The stntement M&y 
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must not include any commitment bv the department to perform 
reclamation work nor to compensate the owner for entry. 

(2) If the owner of the land to he entered for purpose 
of study or exploration will not provide consent to entry, the 
department may give notice in writing to the owner of its in­
tent to enter for purposes of study and exploration to deter­
mine the existence of adverse effects of past coal mining 
practices Wft~h that may be harmful to the public health, 
safety, or generar'Welfare. The notice ~ft~~i must be by mail, 
return receipt requested, to the owner, if known, and anv 
urchaser under contract for deed and i!tft&~i must include""a 

statement o t e reasons w y entrv 1s believea-necessary. If 
neither the owner nor an urchaser under contract for deed is 
fte~ known, or none o t e current ma1l1ng ad resses o ~ 
-~te-~-i-!1'-~te~ are known, or Mte-ew~te-~-i-~-~tet! none 01 these 
eersons are reaaily available, the notice !l'ft&ff must be posted 
1n one or more places on the property to be ente~where it is 
readily visible to the public. &~-~.e~~i-~ The notice must 
alSO be published once in a newspaper Of general C1TCUJation in 
the locality in which the land is located. Notice !l'ft&~i must 
be given at least 30 days before entry. ----

(3) The department shall give notice of its intent to 
enter for purposes of conducting reclamation at least 30 days 
before entry upon the property. The notice !!'ft&~i must be in 
writing and i!tft&~i must be mailed, return receipt requested, to 
the owner, if known;-ind any !urchaser under contract for deed, 
if known, with a copy of the indings required by 82-4-239(4). 
If ~he no owner and no urchaser under contract for deed is ~ 
known or-the current ma1l1ng a resses of ~fte~P-~8 all of 
these persons are not known, notice !!'ft&~i must be postea-rn-one 
or more places on the property to be entered where it is 
readily visible to the public and advertised once in a 
newspaper of general circulation in the locality in which the 
land is located. The notice posted on the property and adver­
tised in the newspaper !l'ft&~i must include a statement of where 
the findings required by this-ruTe may be inspected or ob­
tained. lAUTH: Sec. 82-4-204, 205 MCA: IMP, Sec. 82-4-239 
MCA.) -- --

26,4.1237 ARANDONED MINE LAND RECLAMl\TJON: I.AND ELIGIBLE 
FOR ACQUISITION (1) Land adversely affected by past coal 
m1ning pract1ces, including coal disposal sites and all coal 
refuse piles thereon, may be acquired with monies from the 
abandoned mine land reclamation fund if approved in advance by 
the ~i-e~a~~i-pee~ federal coal regulatory authority, and 
wfteft if acquisition of the lands meets the requirements of !l'ee­
~i-eft 81-4-2 39. 

(2) The department, whenever acquiring land under this 
rule, ~~~~i ~ acquire only s~interests in the lano as are 
necessary for the reclamation work planned or the post­
reclamation use of the !"and. Interests in improvements on the 
land, mineral rights, or associated water rights may be 
acquired ~f whenever: 
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(a) through (c) Remains the same. (AUTH: Sec. 82-4-204, 
205 MCAr IMP, Sec. 82-4-239 MCA.) 

26.4.1238 ABANDONED MINE I,AND RECLMIATION: PROCEDURES 
FOR ACQUISITION (1) The department shall obtain an appraisal 
of the fair market value of all land or interest in land to be 
acquired from a professional appraiser. The appraisal ~~~li 
must state the fair market value of the land as adversely af­
fected by past mining and ~~~~i must otherwise conform to the 
requirements of the handbook on "~uniform ~~praisal ~standards 
for PFederal ~Land &Acquisitions" T~Inter-agency lLand­
~~cquisition e£onference, 1973), A copy of this handbook is 
available at the main office of the department of state lands, 
Capitol Station, Helena Montana 59620, 

(2) When practicaf, acquisition ~~~li must be by pur­
chase from a willing seller. The amount paia-IOr interests 
acquired ~~~li must reflect the fair market value of the in­
terests as adversely affected by past mining, 

(3) When necessary, land or interests in land may be 
acquired bv condemnation, Condemnation procedures &~~li must 
not be started until all reasonable efforts have been made-tO 
purchase the land or interests in lands from a willing seller. 

(4) When acquiring land under this part~ the board shall 
comply, at a minimum and to the extent applicable, with the 
Uniform Relocation Assistance and Real Property Acquisition 
Policies Act of 1970, 42 U,S.C, 4601, et seq. 41 CFR Part 114-
50; Solicitor of the Interior's PRegulations for Approval of 
Title to Lands and Condemnation, f SRM 6.1 et seqr and reg­
ulations of the United States h~ttorney ~eneral under Order 
No. 440-70 dated October 2, 1970, establishing standards for 
title approval of lands to be acquired for federal public 
purposes, Copies of these documents are on file at the 
department of state lands, Capitol Station, Helena, Montana 
59620. 
----rs1 Remains the same. (AUTH: Sec, 82-4-204, 205 MCA; 
IMP, Sec. 82-4-239 MCA.) 

26.4.1239 ABANDONED MINE LAND RECLAMATION: ACCEPTANCE OF 
GIFTS OF LAND (1) The board may accept donations of title to 
land or interest in land that is necessary for reclamation 
activities. A donation &~~li must not be accepted if the 
terms or conditions of acceptance-arc inconsistent with the 
objectives or requirements of the program. 

(2) Offers to make a gift of such land or interest in 
land ~~~~i must be in writing and e~&li must include: 

(a) through (d) Remains the same. ----
(i) ?the offeror is the reeeP8 owner of record of the 

int.P-rest be[ng offeredr 
(ii) through (e) Remains the same. 
(3) If the offer is accepted, a deed of conveyance-&~~~~ 

must be executed, acknowledged, and recorded. The deed-&~~li 
must state that it is made "as a gift under the Montana Strip 
iiiidunderqround Mine Reclamation Act.: Title to donated land 
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~~a!l must be in the name of the state of Montana. 
Sec. 82-4-204, 205 MCA; ~~ Sec. 82-4-239 MCA.) 

(AUTII:: 

26.4.1240 ABANDONED MINE IJAND RECLAMATION: MANAGEMENT OF 
ACQUIRED LANDS (1) Remains the same. 

(2) Any user of land acquired un~er ~~~e 26.4.1237 
through 26.4.1240 ~~a!l must be charged a use fee. The fee 
~~aH must be determined"""'Oilthe basis of the fair market value 
of the benefits granted to the user, charges for comparable 
uses within the surrounding area, or the costs to the depart­
ment for providing the benefit, whichever is 'appropriate. 

(3) All use fees collected ~~a!l must be deposited in 
the fund in accordance with ~~le 26.4.1~unless previously 
appropriated by the legislature for the specific purpose of 
operating and maintaining improvement of the land. lAUTH: 
Sec. 82-4..:204, 205 MCA; IMP, Sec. 82-4-239 MCA.) --

26.4.1241 ABANDONED MINE LAND RECLAMATION: DISPOSITION 
OF RECLAIMED LANDS (ll Prior to the disposition of any land 
acquired under this ruleL the board shall: 

(a) publish a notice w~~h that describes the proposed 
disposition of the land in a newspaper of general circulation 
within the area where the land is located for a minimum of 4 
successive weeks. The notice ~ltaH, must provide at least 30 
days for public comment and state where-copies of plans for 
disposition of the land may be obtained or reviewed and the 
address to which comments on the plans should be submittedr. 
eThe notice ~~a!l must also state that a public hearing wilf 
be held if requested by any person; 

(b) after 30 days notice thereof in a new8paper of gen­
eral circulation in the area, hold a public hearing if re­
quested as a result o.f the public notice, which hearing ~ltaH 
must be scheduled at a time and place that affords local citi­
zens and governments aft& the maximum opportunity to 
participater. -aAll comments received at the hearing ~lta!l 
must be recorded;-and 
---- (c) make a written finding that the proposed disposition 
is appropriateL ~~e~~i~-a!!-~ft~~-~i¥eft and consis­
tent with any local, state, or federal laws or regulations 
which apply, and that all comments received on the proposed 
dis osition have been considered. 

2 The board may trans er, with approval of the ~~ft­
a!-d~ree~~~ federal coal reaulatory authority, the administra­
tive responsibility for ian acquired under this part to any 
agency or political subdivision of the state with or without 
cost to that agency. The agreement, including amendments, 
under which a transfer is made shall specify: 

(a) through (b) Remains the same. 
(3) The board with the approval of the ~~ft~~-di~~~r 

federal coal regulator! authority may sell land acquired under 
this part by public sa e if retention is not in the public 
interest and if such land is suitable for industrial, commer­
cial, residential, or recreational development and if such 
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development is consistent with local, state, or federal land 
use plans for the area in which the lnnd is located. Land 
&Iota:},~ must be sold for not less than fair market value under a 
system~competitive bidding wJot~h that includes at a 
minimum: 

(a) publication of a notice once a week for 4 conser-utive 
week$ in a newspaper of general circulation in the locality in 
which the land is located~. ~he notice &Jota:},i must describe 
the land to be sold, state-the-appraised value, state any 
restrictive covenants wJot~h that will be a condition of the 
sale, and state the time and place of the-sale; and 

(b) Remains the same. 
14) All monies received from disposal of land under this 

subsection &Jot&},~ must be deposited in the fund. (AUTH: Sec. 
82-4-204, 205 MCA; IMP, Sec. 82-4-239 MCA.) 

26.4.1242 ABANDONED MINP: L!INO RECLAMATION: RECLA!'IATION 
ON PRIVATE LAND (1) Reclamation activities may be carried 
out on pr1vate land if a consent to enter is obtained under 
~}e 26.4.1236 or if entry is made under section 82-4-239(4). 

(2) (a) ~The board shall obtain notarized appraisal of 
the full market value of private land to be reclaimed &Jota::l:,r-&e 
&&~a:~~-&y-~~-&&&pft from an independent professional ap­
praiser. Such appraisal shall meet the quality of appraisal 
practices found in the handbook on "~!:!.niform a:~praisal 
&Standards for EFederal :!:-Land a:Acquisi tions" (!:-Interagency 
},~and a:~cquisitionsa e£onference 19731. A copy-of that hand­
book is on file at the department of state lands, Capitol 
stat1on, Helena, Montana 59620. The appraisal &Iota:},~ must be 
obtained before any reclamation activities are started, unless 
the work must start ~lithout delay to abate an emergency. If 
work must start because of an emerqency, the appraisal ~&ri 
must be completed at the earliest practical time and before 
related nonemerqency work is commenced. The appraisal &Jota:r~ 
must state the full market value of the land as adversely 
affected by past mining. 

(b) An appraisal of the full market value of all land 
reclaimed a:Jota:},~ must be obtained after all recl~mation activi­
ties have been completed. The appraisal a:Jota::!:,i must be ob­
tained in accordance with pa:~~~a:~ subsection rar-of this 
a:~bsection and &Jota:ri must state the market value of the land 
as reclaimed. ----

(c) The landowner ~&-ee must be provided with a 
statament of the increase in market. value, an itemized state­
ment of reclamation expenses and notice of whether a lien will 
or will not be filed in accordance with ~e~~n 82-4-239(5). 

(d) Appraisals for privately owned land wh::t-elol that fall 
under ~~tes 26.4.1237 through 26.4.1239 and this rule-ffiay be 
obtained from either an independent or staff professional 
appraiser. 

(3) (a) The department may place a lien against land re­
claimed if the reclamation results in an increase in the fair 
market value based on the appraisals obtained under &~esection 
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(2) above. 
(i) A lien &~&~~ ~ not be placed against the property 

of a surface owner who acquired title prior to May 2, 1977, 
and who did not consent to, participate in, or exercise 
control over the mining operation w~~eh that necessitated the 
reclamation work. --

(ii) through (iii) Remains the same. 
(b) ~f Whenever a lien is to be filed, the department 

shall, within 6 months after completion of the reclamation 
work, file a statement in the office of the county clerk and 
recorder of the county in which the property is located. Such 
statement &~&~~ must consist of an account of monies expended 
for the reclamatron-work, together with notarized copies of 
the appraisals obtained under &~esection 12) above. 

(4) The department shall maintain or renew a lien on 
private property from time to time as may be required under 
law and shall satisfy the lien at !h! time of transfer of own 

ership. 
(5) Monies derived from the satisfaction of liens 

established under this rule &~&~~ must be deposited in the 
Montana abandoned mine reclamation fUnd. (~: Sec. 82-4-
204, 205 MCA~ IMP, Sec. 82-4-239 MCA.) 

26.4.1246 RESTRICTIONS ON EMPLOYEE FINANCIAJ. INTERESTS: 
RESPONSIBILITIES OF THE COMMISSIONER The commissioner shall: 

(l) provide advice, assistance, and quidance to &~~ each 
state employee&, to determine if the employee is required ~ 
file a statement& pursuant to ~~~&-R~~ 26.4.1249~ 

(2) Remains the same. 
(3) resolve prohibited financial interests &~~~&~~~~ by 

ordering or initiating remedial action or by reporting the 
violations to the ~~~&~~~~~~~~-~&-~~~~&~~~-~r 
~~~~~&~~~-~~~~-~-iM~&e-~he-~~&~~~~4&P-~he-~~ federal 
coal refulator~ authority~ 

(4 certLfy on each statement that review has heen made, 
that prohibited financial interests, if any, have been re­
solved, and that no other prohibited interests have been iden­
tified from the statement~ 

(5) submit to the ~~~&~~~~~r federal coal regula­
tory authority such statistics and informat1on as he or she 
may request to enable preparation of the required annual re­
port to congress; 

(6) submit to the <iJ.~r-ee~er federal coal regulatorv au­
thoritl the initial listing and the subsequent annual listings 
of pas tions as required in ~~~a ~~~ 26.4.1249; 

(7) through (9) Remains the same. (~: Sec. 82-4-204, 
205 MCA~ IMP, Sec. 82-4-254 MCA.) 

26.4.1247 RESTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
RESPONSIBILITIES OF EMPLOYF.F.S ~&~eme~~ State employees per 
forming any duties or functions under the &act shall: 

(1) Remains the same. 
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(2) file a fully completed statement of employment and 
financial interest &r upon entrance to duty and annually 
thereafter on the specified filing date: and 

(3) Remains the same. (AUTH: Sec. 82-4-204, 205 MCA; 
~. Sec. 82-4-254 MCA.) --

26.4.1248 RESTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
DEFINITIONS For purposes of R~fes 26.4.1246 through 
26.4.1254L the following ~Pm~-~h&~~~&~-~~-~~~~ ~ 
nitions apply: 

(1) through (2) Remains the same. 
(3) "~Indirect financial interest" means the same finan­

cial relationships as for direct ownership, "~-fte.l!'f! ex9ept 
that the employee reaps the benefits of such interests, ~n­
CIUding interests held by his or her spouse, minor child and 
other relatives, including in-laws, residing in the employee's 
home. The employee ~he~~ does not &e aeeMee-~ have an indi­
rect financial interest if-rhere is no relationship between 
the employee's functions or duties and the coal mining opera­
tion in which the spouse, minor children or other resident 
relatives hold a financial interest~. 

(4) Remains the same. (AUTH: Sec. 82-4-204, 205 MCA; 
IMP, Sec. 82-4-254 MCA.) --

26.4.1249 RESTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
FILING OF STATEMENT (l) (a) Any state emplovee who performs 
any function or duty under the ~Act ~s required to file a 
statement of employment and financial interests. 

(b) The commissioner shall prepare a list of those 
positions within the department and other departments that 
have em lo ees erformin an functions under the Act and the 
t~t e o bureaus or d~v~s~ons Wlt 1n ~Jote. t ose epartments 
~h~h that do not perform any functions or duties under the 
~Act. --

(c) The commissioner shall submit to the ~~~~! 
~~pe&~ federal coal re!ulatorr authorit1 the listing of po­
sitions that do not invo ve per ormance o any functions or 
duties under the &Act. 

(d) The comm1ssioner shall annually review and update 
this listing. For monitoring and reporting reasons, the list­
ing must he submitted to the ~ie~Ntl-~~-~ federal coal 
regulatory authority and must contain a written justification 
for inclusion of the positions listed. Proposed revisions or 
a certification that revision is not required ~h~~l must be 
submitted to the ~~~&l-~~-~r federal coal ~egulatOry 
authority no later than September 30 of each year. The com­
missioner may revise the listing by the addition or deletion 
of positions at any time he determines such revisions are re­
quired to carry out the purpose of the law or Rlt~ 26.4.1246 
through 26.4.1254. Additions to and deleti<ms from the list­
ing of positions are effective upon notification to the incum­
bents of the positions added or deleted. 

(2) Ia) through (b) Remains the same. 
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(c) ~ N~ew employee~ ape is not required to file an 
annual statement on the subsequent annual filing date if this 
date occurs within 2 months after ~he~r his or her initial 
statement was filed. 

(3) The commissioner shall file his or her statement 
with the ~~~a~~~pee~r federal coal regulatorv authority. 
All other employees shall file their statement with the com­
missioner. (AUTH: Sec. 82-4-204, 205 MCA; IMP, Sec. 82-4-254 
MCA.) -- --

26.4.1250 RESTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
CONTENTS OF STATEMENT (1) Each employee who performs any 
function or duty under the Act shall report all information 
required on the statement of employment and financial inter­
ests of the employee, his or her spouse, minor children, or 
other relatives who are full-time residents of the employee's 
home. The report ~ft&~~ must be on eSK-~Pm-~~~-~ the form 
currently in use by the tederal coal regulatory authority, if 
that form meets the re uirements of this rule. 

2 through (4) (b) Rema1ns t e same. AUTH: Sec. 82-4-
204, 205 MCA; IMP, Sec. 82-4-254 MCA.) --

26.4.1251 RESTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
EFFECT OF FAILURE TO FILE STATEMENT (1) Failure to file the 
statement of employment and financial-rnterest as required in 
~}e ?6.4.1249 subjects the employee to removal from his or 
her position. (AUTH: Sec. 82-4-204, 205 MCA; ~· Sec. 82-4-
254 MCA.) 

26.4.1252 RESTRICTIONS ON EMPLOYEE FINANCIAl, INTERESTS: 
GIFTS AND GRATUITIES (1) Except as provided in ~bsection 
(2)~ employee~~&&~~ who performs any function or duty under 
the Act may not solicit or accept, directly or 1ndirectly, any 
gift, gratuity, favor, entertainment, loan or any other thing 
of monetary value, from a coal company Wft~h that: 

(a) through (b) Remains the same. --
(2) The prohibitions in ~~bsection (1) do not apply in 

the context of obvious family or personal relationships, such 
as those between the parents, children, or spouse of the em­
ployee and the employee, whenever the circumstances make it 
clear that it is those relationships rather than the business 
of the persons concerned Wft~ that are th~ motivating factors. 
An employee may accept: -- · 

(a) through (b) Remnins the same. 
(3) An employee who violates any of the prov~s1ons of 

this ~~&~~~~-~ft&l-~-be rule is subject to suspension without 
pay for a single violation and termination for repeated 
violations in accordance with existing rules on policies for 
termination and suspension. lAUTH: sec. 82-4-204, 205 MCA; 
IMP, See. 8 2-4-254 MCA.) --

26.4.1253 RFSTRICTIONS ON EMPLOYEE FINANCIAL INTERESTS: 
RESOLUTTON OF PROHIBITED INTERESTS OF EMPLOYEES (I) ~r 
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Whenever an employee who performs any function or nuty under 
the Act has a prohibited financial interest, the commissioner 
shall promptly advise the employee that remedial action w~~ 
that will resolve the prohibited interest is required within 90 
days. 

(2) Remedial action may include: 
(a) reassignment of the employee to a position which 

performs no function or duty under the &Act; or 
(b) divestiture of the prohibited financial interest; or 
(c) other appropriate action w~~h that either elimi­

nates the prohibited interest or eliminates-the situation 
w~~~-e~&~ creating the conflict. 

(3) Failure of the employee to comply with an order of 
the commissioner to resolve the prohibited financial interest 
may result in suspension or termination of the employee sub­
ject to ~~&~-~-~he-eeare the emplovee grievance procedure. 
An Bemployee~ ~aYe has 30 calendar days to exercise this right 
to ffle a qrievance:before disciplinarv action is ~~~~~&~ 
taken. (AUTH: Sec. 82-4-204, 205 MCA; ~, Sec. 82-4-254 MCA.) 

26.4.1254 RESTRICTIONS ON EMPLOYEE FINANCIAl, INTERESTS: 
RESOLUTION OF PROHIBITED FINANCIAL INTERESTS OF THE COMMIS­
SIONER (1) If it is determined that the commissioner has a 
prQhrbited financial interest, ~the governor shall promptly ad­
vise the commissioner that remedfal action which will resolve 
the prohibited interest is required within 90 days. Remedial 
action for the commissioner should be consistent with the pro­
cedures prescribed for other state employees. 

(2) If the commissioner fails to resolve a prohibited 
financial interest as directed by the governor, the governor 
shall immediately report this fact to the ~Mt~&r-<iii-l!'eei!er 
federal coal re'iulatory authority and shall take whatever fur­
ther action hi 1s deemsed appropriate. (AUTH: Sec. 82-4-204, 
205 MCA; IMP, Sec. 82-4=2"54 MCA.) --

2 6. 4 .126 0 REQUIREMRNTS FOR THE CONDUCT OF RT.ASTTNG OPERA­
TIONS (lJ Ne-ti~P-~~-~f¥e~~~~&~~~p-~he-ef~~~¥e 
~a~-ef-~he~9r&r~~ar~~-ef-~he-r~~PMtPr~ff~-ef­
~P~~i-~~L&-fi-~&l--a~~re¥&r-ef-bl-a~~P-eer~~fi-e&~i-eft 
~~P~-~P~~~&~&T eEach operator shall conduct each blasting 
operation under directfon of an individual who has been 
certified by the department pursuant to ARM 26.4.1261 and who 
is familiar with the operation's blastin<; plan and site­
specific blastinq performance standards. The certified 
blaster's responsibilities include, but are not limited to, 
determining blasting pattern, hole pattern, type and quantity 
of explo•ives, roaintenance of blasting records, and safety of 
employees involved in the storage, transportation, and u~e of 
explosives. 

(21 A certified blaster may not delegate the direction 
of blasting operations to any individual who is not a certi-
fied blaster. -

(3) Remains the same. 
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(4) A certified blaster shall immediately exhibit on-site 
or at the mine office his certificate to any authorized 
representative of the department or the ~~~~-e~-s~~~~ee 
M~~~~ federal coal re ulator authorit upon request. 

(5 An eo_perator~ s a 1 requ1re that persons who are not 
certified blasters receive direction and on-the-job training 
from a certified blaster before those persons assist in the 
storage, transportation, and use of explosives. (AUTH: Sec. 
8 2-4-204 ( 4) , 82-4-205 ( 7) , and 82-4-231 ( 3) {e) MCA: IMP, Sec. 82-
4-231 (3) (e) MCA.) -

26.4.1261 CERTIFICATION OF BLASTERS {1) {a) A ~~erson~ 
seeking certification as a blastere shall submit to-the depart­
ment an application on a form provided by the department. The 
applicant m~e~ shall include a verifiable statement that he 
has successfully completed a training course, provided by the 
department, the operator, or other person, meeting the re­
quirements of ARM 26,4.1262(2) and incorporating the training 
manual prepared by the department. 

(b) The department shall make available to the p6blic, 
upon request and payment of a reasonable fee, a copy of the 
training manual. The training manual e~&~i must be updated 
yearly and these updates e~a-H: must also be ava1labl.e upon 
request and payment of a reasonaETe fee. HeweYePr-8e~re 
~~~~~-e~-~he-~~~~~~~&~~&~r-~he~~&P~ft~-e~&~~-e~re~~~~ 
~-dP~~~-~p-~b~~-reViewT 

(2) through (c) (i) Remains the same. 
Iii) achieves a grade of 80% on an examination 

administered bv the department. The examination e~~~i must, 
at a minimum, reflect the training manual prepared by the de­
partment and examine in the topics set forth in ARM 26.4.1262. 
The examination e~~~l must also incorporate an equally weight­
ed section that covers practical field experience on blasting 
procedures and occurrences. An applicant who fails may retake 
the examination. If the applicant fails the examination a 
second time, he ~ee shall successfully complete a blaster 
training course aqain~reapply for certification before 
retaking the examination. 

(3) Remains the same. 
(4) A Scertification shall expire three years after 

issuance. -The department shall recertify if the blaster: 
(a) through (c) Remains the same. 
15) In lieu of the provisions of sections (1) and {2), 

the department shall certify any person who has a current state 
or federal blaster certificate under any program approved by 
the~~~P~ft~-e~-~~~~~P federal coal regulatory authority 
under 30 C.F.R. Part 850, The period of the department's 
certific~tion ~~&~l must be coextensive with the perioo of 
certification under ~oth~r program but shall not exceed 
~~pee 3 years. (AUTH: Sec. 82-4-204(4), 82-4-205(7), and 82-
4-231 (fl (e) MCA; IMP, Sec. 82-4-231 { 3) {e) MCA.) 

26.4.1262 !H,ASTER TRAINING COURSES ( 1) In order to 
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qualify for certification or recertification, an applicant m~~~ 
shall successfully complete training or refresher courses 
meet1ng the requirements of section (2) or (3) below. 

(2) through (m) (iv) Remains the same. 
(3) A blaster refresher course must familiarize the 

hlaster with new developments contained in the yearly supple­
ment to the department's training manual and ~~&~~must refresh 
the blaster's knowledge in one or more of the topics-Ilsted in 
section (2) above. (AUTH: Sec. 82-4-204(4), 82-4-205(7), and 
82-4-231(3) (e) MCA1 IMP, Sec. 82-4-231(3) (e) MCA.) 

26.4.1263 SUSPENSION OR REVOCATION OF BLASTER CERTIFICA­
TION (l) The following are grounds for suspension or revo­
cat1on of blaster certification: 

(a) through (e) Remains the same. 
(f) failure to present blaster certification upon re­

quest of the department or Sffiee~f-S~rf~~~~~~ federal 
coal refulatory authority personnel1 

(g through (2) Remains the same. 
(3) If the department has probable cause to believe that 

a certified blaster has committed any of the acts prohibited 
in section (1) above and that the blaster's certification 
should or must be suspended or revoked, the department shall 
notify the blaster and his employer in writing by certified 
mail at the address contained in the blaster's application for 
certification or at a subsequent address of which the blaster 
has notified the department in writing. The blaster does not 
defeat service by refusing to accept or. failing to pick up the 
notice. The notice &~&~ must advise the blaster of the 
department's propo$ed action;-the alleged facts upon which the 
proposed action is ·based, and the blaster's right to request a 
hearing. If the department determines that suspension of the 
blaster's certification is reasonably necessary in order to 
protect human life or limb or the environment, it may suspend 
the certification until the hearing is held1 provided, howev­
er, that no such suspension may be in effect for longer than 
45 days. At the close of the hearing, the hearing officer 
may, based on a finding that the department will probably pre­
vail and that continued suspension is reasonably necessary, 
continue the suspension until a final decision is mane. (AUTH: 
Sec. 82-4-204(4), 82-4-205(7), and 82-4-231(3)(e) MCA1 IMP-,-
Sec. 82-4-231 (3) (e) MCA.) -
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RtJ!,E XIII MODIFICATION OF EXISTING PERMITS: ISSUANCE OF 
REVISIONS AND PERMITS (l.) By (the date that is 2 years after 
the effective date of this rule] each operator and each test 
pit prospector shall submit to the department: 

(a) an index to the existing permit cross-referencing 
each section of the permit to sub-chapters 3 through 12, a~ 
they read on [the day before the effective date of this rule] 
and as they read on [the effective date of this rule]; 

(b) a modified table of contents for the existing permit; 
(c) maps showing each portion of the permit area on which 

each of the following had been completed as of 11:59 p.m. on 
[the day before the effective date of this rule]: 

Iii removal of overburden only; 
Iii) removal of overburden and coal only; 
!iii) removal of overburden and coal and backfilling and 

grading only; · 
(iv) removal of overburden and coal, backfilling and 

grading, and soiling only; and 
(v) removal of overburden and coal, backfilling and 

grading, soiling and seeding and planting; 
(d) an application for all permit revisions necessary to 

bring the permit and operations conducted thereunder into 
compliance with [this rule) and Rules I through XII. 

(2) A permit revision application submitted solely for 
purposes of subsection (1) (d) above is a minor revision for 
purposes of sub-chapter 4, The department shall issue written 
findings granting or denying the application within 5 months 
of its receipt. 

(3) No permittee may continue to mine under an operating 
permit after [the date that is 30 months after the effective 
date of this rule] unless the permit has been revised to 
comply with sub-chapters 3 through 12, as amended [effective 
date of this rule]. 

(4) As of the date that a permit is revised to comply 
with sub-chapters 3 through 12, as amended on [the effective 
date of this rule), the permittee shall conduct all operations 
in compliance with the permit and sub-chapters 3 through 12, as 
amended, except that: 

(a) any area in which backfilling and grading operations 
had been completed on [the day before the effective date of 
this rule) is subject to the backfilling and grading 
requirements as they read on that date; 

!b) any area in which soiling operations had been 
completed on (the day before the effective date of this rule) 
is subject to the soiling requirement"' as they read on that 
dat.e; and 

(c) any area for which the final minimum period of 
responsibility for establishing vegetation, as provided in ARM 
26.4.725(1), had commenced on or before (the dav before the 
effective date of this rule] is subject to the seeding and 
planting and related requirements as they read on that date. 

(5) Each new permit and each amendment. to an existing 
permit issued after [the day before the effective date of this 
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rule) must be in compliance with sub-chapters 3 through 12 as 
they read on [the effecti"e date of this rule). (AUTH: Sec. 
82-4-205 MCA: IMP, Sec. 82-4-221, 222 MCA.) 

26.4.1302 NONCONFORMING STRUCTURE (1) No application 
for a permit or revision under sub-chapter 3 or 4 which 
proposes to use an existing structure which does not conform to 
the design criteria of this sub-chapter ~~! ~ be approved 
~ft8 unless the department finds, in writing, on the basis of 
information set forth in the application that: 

(a) through (3) Remains the same. (AUTH: Sec. 82-4-
204, 205 MCA; ~' Sec. 82-4-231 MCA.) ----

26.4.1303 RULES APPLICABLE TO COAL OPERATIONS ONLY 
111 The following rules are applicable only to the strip 

and unaer-ground mining of coal ~~ly: Rules 26.4.763 (Coal 
Conservation), 26.4.801 through 26.4.807 (Alluvial Valley 
Floors}, 26.4.811 through 26.4.816 (Prime Farmlands), 26.4.1131 
through 26.4.1138 (Areas Upon Which Mining Is Prohibited}, 
26.4.1141 through 26.4.1148 (Designation of~ands Unsuitable), 
26.4.~~8!1221 through 26.4.1228 (Small M~fter O~erator 
Assistance-Program}, and 26.4.1231 through 26 .. 1242 (Abandoned 
Mine Land~ Reclamation) and those portions of sub-chapter 3 
that apply to these rules. In addition, certain portions of 
other rules may be applicable dnly to coal mining ~~~Y if the 
text of the rule clearly so in icates. (AUTH: Sec. 82-4-204, 
205 MCA; ~· Sec. 82-4-227, 228, 231, 23~33, 235 MCA.} 

26.4.1309 LITIGATION EXPENSES: CONTENTS OF PETTTION AND 
ANSWER (1) A petition for costs, expenses, or attorney fees 
~must include the name of the person from whom costs and 
expenses-ire sought and the following ~~~~~ must be submitted 
in support of the petition: ----

(a) an affidavit setting forth in detail all costs and 
expenses including attorney fees reasonably incurred for or in 
connection with, the person's participation in the ~r~~~ 
proceedings; 

161 through (2) Remains the same. (AUTH: Sec. 82-4-204, 
205 MCA; IMP, Sec. 82-4-251, MCA.) 

4. The repealers, new rules, and existing rule 
amendments are necessary for a number of reasons. The Office 
of Surface Mining, u.s. Department of the Interior (OSM) is 
authorized to promulgate rule~ with which each state must 
comply in order to continue regulating strip and underground 
coal mining. OSM approved the existing Montana rules in 1980. 
Since that time, OSM has changed th~ federal rules and is now 
requiring Montana to change its rules. Much of the proposed 
rulemaking is in response to these federal requirements. 

Other changes are being made to conform the rules to 
Chapter 437, Laws of 1981; Chapter 499 and 5?6, Laws of 1983; 
Chapters 288 and 289, Laws of 1985; and Chapter 70, Laws of 

13-7/14/88 MAR Notice No. 26-2-52 



-1518-

1987. 
The change to 26.4.303(15) is necessary because the 

Montana Supreme Court struck down that rule in Western EnerJv 
Compan~ "· Genie r.and Companyb DSI,, 44 St.Rep. 904, 737 P.2 
478 (1 67). That s~ction is eing replaced with similar 
language because of federal requirements. 

Additional changes are necessary to keep pace with 
technology, which has advanced during the eight years since 
these rules were adopted. ' Other changes are being made to 
eliminate requirements and procedures that experience in 
administering the program has demonstrated are unnecessarv. 

A number. of changes are necessary to reorganize, 
consolidate, and eliminate duplication in rules dealing with 
similar subject matters in order to make the rules better 
organized and more easily understood. 

Finally, many changes are necessary to correct grammati­
cal, cross-referencing, and typographical errors in the 
original rules. 

5. Interested persons may present their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: Ronnie 
Lovelace, Chief, Coal and Uranium Bureau, Department. of State 
Lands, Capitol Station, Helena, Montana 59620, no later than 
August 29, 1988. To guarantee consideration, mailed comments 
must be postmarked no later than August 29, 1988, 

6. Dennis Hemmer, Commissioner of Department of State 
Lands, has been designated to preside over and conduct the 
hearing. 

7. The authority of the Board and Department to make 
the proposed new rules, rule amendments, and repeals is based 
on sections 82-4-204, MCA, and 82-4-205, MCA; and they 
implement Title 82, Chapter 4, Part 2. 

/' 

Depnd~.~:r 
Department of State Lands 

Certified t.o the Secretary of State July 5 , 1988, 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMEND- ) 
MENT of ARM 42.25.1116 re- ) 
lating to Mines Net Proceeds) 

TO: All Interested Persons: 

NOTICE OF PUBLIC HEARING on 
ARM 42.25.1116 relating to 
Mines Net Proceeds 

1. On August 9, 1988 at 2:30 p.m., a public hearing will 
be held in the Fourth Floor Conference Room, Mitchell Building, 
Helena, Montana to consider the amendment of the above­
referenced rule relating to Mines Net Proceeds. This amendment 
was noticed for adoption on May 26, 1988 with no public hearing 
contemplated, A request for public hearing has been received 
from the Montana Mining Association. This request represents 
more than 10% of the persons directly affected by the proposed 
amendment. Therefore, the amendment is now being noticed for 
public hearing as stated above. 

2. The rule as proposed to be amended provides as 
follows: 

42.25,1116 TRANSPORTATION EXPENSES (1) Cost of 
transporting .crude ore or deposit to · mllls-,-""8111e%t:e~"'l or 
reduction works may be deducted in computing net proceeds as 
provided under ARM 42,25.1102 and 42.25.1103. Included in these 
deductions shall be costs actually e~pended for hauling, freight 
charges, and other e~penses eennect:e• related directly wit:h to 
transporting the ore or deposit from the mine to the mill, 
s111e%t:et', or reduction works. Transportation e~penses incurred 
beyond the point of mineral valuation for net proceeds purposes 
are not deductible. AUTH, 15-23-503 MCA; ~· 15-23-503 MCA, 

3. ARM 4 2. 2 5 .1116 is proposed to be amended to e limi nate 
the reference to smelters. This language relates to metals 
which are no longer subject to the Mines Net Proceeds Tax. When 
metal mines became subject to the Metal Mines Gross Proceeds Ta~ 
this net proceeds rule was not changed. 

The last sentence was adde·d to emphasize the fact that 
expenses, in this case transportation, and valuation stop at the 
same point. The Montana Supreme Court ackn6wledged this in 
Pfizer, Inc. v. Madison County in 1973. 

4. tnterested parties may submit their data, views, or 
arguments either orally or in writing at the hearing. Written 
data, views, or arguments may also be submitted to: 
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no later than August 12, 1988. 

5. Paul Van Tricht, Tax Counsel, Department of Revenue, 
Office of Legal Affairs, has been designated to preside over and 
conduct the hearing. 

' Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT 
of Rule 2.5.505 pertaining to 
mistakes in bids 

TO: All Interested Persons. 

NOTICE OF THE AMENDMENT 
OF RULE 2.5.505, MISTAKES 
IN BIDS 

1. on May 26, 1988 the Department of Administration 
published notice of the proposed amendment of Rule 2.5.505 
pertaining to minor mistakes in.bids on page 916 of the 1988 
Montana Administrative Register, issue number 10. 

2. The State has often had to accept higher bids when 
the low bid has been submitted unsigned. It is in the best 
interest of the State to declare unsigned bids as mistakes. 

3. The Department has amended Rule 2.5.505 as proposed. 

1
4. The Department received no written comments. 

DEPARTMENT OF ADMINISTRATION 

Ellen Feaver, Director 

Certified to the secretary of State June 30, 1988. 
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BEFORE THE DEPARTMENT OF ADMINISTRATION 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE CORRECTED 
ADOPTION of ARM 2.5.603 relating 
to small purchases of supplies 
and services 

TO: All Interested Persons. 

NOTICE OF CORRECTED 
ADOPTION OF ARM 2.5.603 

1. on July 30, 1987, the Department of Administration, 
Procurement and Printing Division published notice to amend 
and adopt rule 2.5.603 of the above stated rule on page 1151 
in issue 114 of the 1981 Montana Administrative Register and 
adopted on November 27, 1987., MAR page 2144. 

2. Section (8), renumbered (9) was inadvertently 
omitted from the page revisions. The corrected section is 
being augmented by this notice and replacement pages have been 
submitted for the June 30, 1988 replacement changes. The 
effective date of the rule is not changed by these actions. 

DEPARTMENT OF ADMINISTRATION 

Ellen Feaver, Director 

Certified to the secretary of State June 27, 1988. 
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STATE OF MONTANA 
DEPARTMENT OF COMMERCE 

BEFORE THE BOARD OF VETERINARY MEDICINE 

In the matter of the amendment 
of a rule pertaining to fees 

NOTICE OF AMENDMENT OF 8. 
64.402 FEE SCHEDULE 

TO: All Interested Persons: 
1. On May 26, 1988, the Board of Veterinary Medicine 

published a notice of proposed amendment of the above-stated 
rule at page 939, 1988 Montana Administrative Register, issue 
number 10. 

2. The Board has amended the rule exactly as proposed. 
3. No comments or testimony were received. 

BOARD OF VETERINARY MEDICINE 
WILLIAM J. QUINN, D.V.M. 
PRESIDENT 

Certified to the Secretary of state, July 5, 1988. 
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STATE or MONTANA 
DEPARTMENT or COMMERCE 

BEFORE THE BOARD OF MILK CONTROL 

In the matter of the amendment 
of rule 8.86.l01(6)(g)(i)(B) 
(I),(III),(IV) and (C)(I) as 
it relates to the class I 
price formula 

NOTICE OF AMENDMENT OF 
RULE 8,86,101 

PRICING RULES 

DOCKET # 84-88 

TO: 
(SECTION 
PERSONS: 

ALL LICENSEES UNDER THE MONTANA MILK CONTROL ACT 
81-23-101, MCA, AND FOLLOWING), AND ALL INTERESTED 

I, On Hay 26, 1988 the Montana Board of Milk Control 
published aotice of a proposed amendment of rule 
8,86,301(6)(g)(i)(B)(IJ,(III),(IV) and (C)(I) as it relates 
to the class I price formula. Notice was published at page 
846 of the 1988 Montana Administrative Register, issue no. 9 
as MAR Notice No, 8-86-24, 

2. The board has amended the rule exactly as originally 
proposed except for the following change: (text of matter 
stricken is interlined and new matter added is underlined) 

"8.86.301 PRICING RULES 
subsections (I) through (6)(g)(iJ(BI remain the same as 

originally proposed, 
(C) Wholesale dock pickup or delivery price: 
(I) Delivery shall be FOB the processing plant's dockT 

~cessing plant's warehouse dock, 
<Ill remain the same as before proposed. 

AUTH: 81-23-302, MCA IMP: 81-23-302, MCA 

3. Principal reasons for the adoption of the amendments 
to the rule were as follows: 

a) The rule restricting service and preventing 
licensees from earning a living has been proven to be 
unenforceable in court, 

b) Restricting service creates an undesirable 
competitive situation, because the product lS perishable and 
must be moved so it can be sold. Jobbers and small 
distributors need the freedom to compete on service in order 
to survive. 

c) Elim1natin~ service restriction 1s also desirable 
because the dairy gets the blame when the store fails to 
stock the shelves. 

d) Substantial elements of industry have been unwilling 
to comply with the provisions of the rule in its previous 
form. 
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e) The nature and subject of the rule makes it extemely 
difficult and costly to police, 

4. Principal reasons given against amendment of the 
rule was that: 

a) Some jobbers can not afford to provide the 
additional service permitted by amendment of the rule. 

5. The principal reasons for denying objections were as 
follows: 

a) The board felt that a regulation which numerous 
people were unwilling to abide by and which is difficult to 
enforce does not serve a useful purpose. 

b) The board did not feel that regulation which limits 
one's ability to remain in business is beneficial to the 
public's health and welfare, nor is it enforceable in the 
courts, 

c) The board felt eliminating the regulations could 
promote stabilization of the marketing of milk. 

d) The amendment as adopted does not require jobbers 
and small distributors to service store shelves, it gives 
them that option, 

MONTANA BOARD OF MILK CONTROL 
CURTIS C. COOK, CHAIRMAN 

BY:~ l, fh; 
WILLIAM E, ROSS, Bureau Chief 

Certified to the Secretary of State July 5, 1988. 
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BEFORE THE BOARD OF PUBLIC EDUCATION 
OF THE STATE OF MONTANA 

In the matter of the) 
Repeal of Advisory ) 
Group ) 

NOTICE OF REPEAL OF ARM 10.58.101, 
ADVISORY GROUP 

TO: All Interested Persons 

l. On April 14, 1988, the Board of Public Education 
published notice of the proposed repeal concerning ARM 
10.58.101, Advisory Group, on page 637 of the 1988 Montana 
Administrative Register, issue number 7. 

2. The Board has repealed the rule as proposed. 
3. No public hearing was held and no written comments 

were received prior to May 13, 1988, the date on which the 
Board closed the hearing record. 

In the matter of the) 
adoption of Fees ) 

NOTICE OF ADOPTION OF ARM 10.66.104, 
FEES 

TO: All Interested Persons 

1. On April 14, 1988, the Board of Public Education 
published notice of a proposed amendment concerning ARM 
10.66.104, Fees, on page 637 of the 1988 Montana 
Administrative Register, issue number 7. 

2. The Board has amended the rule as proposed. 
3. No public hearing was held and no written comments 

were received prior to May 13, 1988, the date on which the 
Board closed the hearing record. 

In the matter of the ) 
adoption of Policy ) 
statement on Kinder- ) 
garten Accreditation ) 
and Schedule Vari- ) 
ances, Local District) 
Participation and ) 
State Aid Distribu- ) 
tion Schedule ) 

NOTICE OF ADOPTION OF ARM 10.65.201, 
POLICY STATEMENT ON KINDERGARTEN 
ACCREDITATION AND SCHEDULE 
VARIANCES, ARM 10.65.202, LOCAL 
DISTRICT PARTICIPATION, AND ARM 
10.67.101, STATE AID DISTRIBUTION 
SCHEDULE 

TO: All Interested Persons 

1. On April 14, 1988, the Board of Public Education 
published notice of the proposed amendment concerning Policy 
Statement on Kindergarten Accreditation and Schedule 
Variances, Local District Participation and State Aid 
Distribution Schedule, on page 639 of the 1988 Montana 
Administrative Register, issue number 7. 

2. The Board has amended the rules as proposed, with 
the addition to ARM 10.65.201 and ARM 10.65.202 that the 
effective date be September 1, 1988, to coincide with other 
school deadline dates. 
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3. At the public hearing which was held May 4, 1988, 
one person testified to request consistent effective dates 
with other rules and no written comments were received in the 
matter of ARM 10.65.201, Policy Statement on Kindergarten 
Accreditation and Schedule Variances, and ARM 10.65.202, 
Local District Participation. The Board considered the 
comment and determined the effective date to be September 1, 
1988. In the matter of ARM 10.67.101, State Aid Distribution 
Schedule, one person testified as a proponent, two testified 
as opponents, and one testified with general information. 
One written comment was received in opposition prior to May 
13, 1988, the date on which the Board closed the hearing 
record. Opponents discussed distribution dates that would 
better serve the needs of the school districts. The Board 
appointed a task force to investigate financial issues, 
discussed financial implications with the Office of BUdget 
and Program Planning and the Legislative Finance committee. 
The Board considered all comments and determined time 
elements in the rule to best meet the needs of school 
districts with the least impact on state finances. 

BY: &4492~ 
of State July 5, 1988. Certified to the Secretry 
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BEFORE THE DEPARTMENT OF HEALTH AND ENVIRONMENTAL SCIENCES 
OF THE STATE OF MONTANA 

In the matter of the adoption of 
proposed new rules I through XII 
concerning procedures for adminis­
tration of the WIC supplemental 
food program 

To: All Interested Persons 

NOTICE OF ADOPTION 
OF 

NEW RULES 

(Women, Infants & Children) 

1. On February 25, 1988, at page 346 of the 1988 Montana 
Administrative Register, the Department published notice of a 
public hearing on the proposed new rules regarding the adminis­
tration of the WIC supplemental food program. 

2. The Department has adopted the new rules with the 
following changes, which include an additional rule (NEW RULE 
XIII) that lists the Code of Federal Regulations (CFR) edition 
dates for CFR material incorporated by reference in thes~ rules 
(new material is underlined; material to be stricken is inter­
lined): 

NEW RULE I (to be codified as 16.26.101) PURPOSE OF RULES 
(1) The purpose of the rules in subchapters 1 and 2 of 

this chapter is to provide a clear procedural framework under 
which the department administers the federal special supplemen­
tal food program for women, infants, and children, the so-cal­
led "WIC" program which is sponsored by the food and nutrition 
service (FNS) of the United States department of agriculture 
(USDA) and which has been administered in Montana by the de­
partment of health and environmental sciences since. approxi­
mately 19~6 1974. 

NEW RULE XIII (to be codified as 16.26.102) 
TIONS BY REFERENCE 1ll This chapter of Title 16, 
lishes a state WIC program which is essentially the 
of the federal WIC program. 

INCORPORA-
ARM estab­
eguivalent 

111 In view of the requirements of equivalence with the 
federal program and in order to simplify the rulemaking process 
and make the rules less cumbersome, the department has relied 
heavily upon incorporation and adoption by reference of federal 
requirements as set forth in Title 7 of the Code of Federal 
Regulations (CFR). 

ill Where the department has adopted a federal regulation 
by reference, the following shall apply: 

ill References in the federal regulations to "Administra­
tor" or "Regional Administrator", or the like, should be read 
to mean "department". 

iQl Where the department incorporates by reference a sub­
part of a federal regulation, both the subpart and its constit­
uent sections and subsections are also incorporated by refer-
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1!1 All of the incorporations by reference of federal 
agency rules are listed below by state rule number, together 
with the CFR edition date. This rule supersedes any specific 
references to editions of the CFR contained in other rules in 
this chapter. 

State Rule Federal Rule Incorporated CFR Edition Date 
16.26. 7 CFR . 

103 Parts 15 1 sub12arts A & B; January 11 1988 
Part 246; 
and Part 3015 

105 246.41 246.51 246.101 January 1c 1988 
246.14!bl & !C!I and 
Part 3015 

£Ql 246.5!a!-!e! January 1, 1988 

202 246.6 January 1, 1988 

203 246. 5{dl! 11 and 246.18 Januar::L 1, 1988 

301 246.12!e)-{o) January 1c 1988 

302 246.18 January 1c 1988 

303 246.12!f! January 1c 1988 

401 246.9 January 1c 1988 

402 ~ January 1. 1988 

121 All material which is incor orated b reference rna 
be obtained from the Famil Maternal and Ch 1d Health Bureau 
WIC Program 1 De12artment of Health and Environmental Sciences 1 
Cogswell Building, Capitol Station, Helena 1 Montana 59620. 
Interested persons seeking a cop::£ of the CFR max address their 
requests directly to: Superintendent of Documents 1 u.s. Gov­
ernment Printing Offlce 1 Washington, D.C. 20402. 

AUTH. 50-1-202, MCA IMP. 50-1-202, MCA 
NEW RULE II (to be codified as 16.26.103) PROGRAM ADMIN­

ISTRATION AND GUIDANCE (1) As the state agency to which the 
USDA has delegated the administration of the WIC program, the 
department is responsible for the effective and efficient ad­
ministration of the program in accordance with the USDA program 
regulations set forth in 7 CFR Part 246, USDA's regulations 
governing nensise~iminatien the WIC program1 7 CFR Parts 15, 
%5a;-an4-%5e subparts A and B, USDA's regulations governing 
nondiscriminationi and 7 CFR Part 3015, USDA's regulations 
governing the adm~nistration of grants t4-ePR-Pa~t-39%St. 

(2) In addition to the documents referred to in section 
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(1) above, the department, as the state agency to which the 
USDA has delegated the WIC program, also receives numerous 
policies, forms, guidelines, and instructions from the USDA 
food and nutrition service (FNS) issued under the FNS direc­
tives management system. The department has assembled such 
policies, forms, guidelines, and instructions (and the state 
forms and guidelines required by such directives) into twe 
three department documents: 
-----(a) Same as proposed. 

(b) "Guidelines on F:i:l'ltU\e:i:ai Management and Operations of 
the WIC Program in Montana" (January 1988 edition), a series of 
instructions, guidelines, and interpretations developed by the 
USDA and periodically received by the department, to which the 
department refers in resolving r:i:nane:i:ai management issues 
under the WIC program, including but not limited to financial 
management issues. ~ft:i:s-~ee~el'lt-twft:i:eft-:i:s-ava:i:iahie--te-ieeai 
a~el'le:i:est-:i:s--a~v:i:sery-in--nat~re-an~-~ees-net-estahi:i:sft-man~a­
tery-re~~:i:rements-~pel'l-ieeai-a~el'le:i:es7-ree~-vel'l~ers7-er-pre~ram 
partie:i:pants..-

(3) The department hereby adopts and incorporates herein 
by reference the following: 

(a) 7 CFR Part 246, which are USDA regulations governing 
l'len~:i:ser:i:m:i:l'lat:i:el'l-t~-eFR--Parts-i5;--iSa 7 -and-iSht the WIC pro­
gram; 

1El 7 CFR Part 15, subparts A and B, which are USDA regu-
lations governing nondiscrimination; 

thti£1 Same as proposed, but renumbered. 
tetlQl Same as proposed, but renumbered. 
t~t~ Copies of these materials may be obtained from the 

Family/Maternal and Child Health Services Bureau, WIC Program, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 

NEW RULE III (to be codified as 16.26.104) NUTRITION 
SERVICES STANDARDS (l)-(3) Same as proposed. 

(41 The department hereby adopts and incorporates herein 
by reference the following documents: 

(a)-(b) Same as proposed. 
(c) "Weighing and Measuring Children: A Training .Manual 

for Supervisory Personnel" (November 1980 edition), which is a 
federal department of health and human services reference pub­
lication concerning standardi~ed methods for weighing and mea­
suring children; and 

(d) Same as proposed. 
(e) Copies of these documents may be obtained from the 

Family/Maternal and Child Health services Bureau, WIC Program, 
Department of Health and Environmental Sciences, cogswell 
Building, Capitol Station, Helena, Montana 59620. 

NEW RULE IV (to be codified as 16.26.105) DEFINITIONS 
(1)-(121 Same as proposed. 
(13) "Dual participation" means simultaneous participation 
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in the program in ene-er more than one WIC clinic. 
(14)-(51) Same as proposed. 
(52) The department hereby incorporates herein by refer­

ence the following: 
(a)-(b) Same as proposed. 
(c) 7 CFR 246.10, which is a federal agency WIC regula­

tion concerning the £eed--dei~very--syseem supplemental foods 
prescribed for eligible persons; 

(d) 7 CFR 246.14(b) and (c), which is a federal agency 
WIC regulation concerning the d~str~~~e~en-e£--£~nds allowable 
administrative and program services costs; 

(e) 7 CFR Part 3015, which is a federal agency regulation 
eenea~ns containing the Hnieed-Seaees-deparement--e£-aeaita-and 
h~an-serviees~ USDA's uniform federal assistance regulations. 
Part 3015 implements the policies established by the office of 
management and budget (OMB) in circulars A-21, A-87, A-102, 
A-110, and A-122, and A-128, as well as OMB Guidance on Imple­
mentation of the Federal Grant and Cooperative Agreement Act of 
1977. 

(f)-(h) Same as proposed. 
(i) Copies of the above materials may be obtained from 

the Family/Maternal and Child Health Services Bureau, WIC Pro­
gram, Department of Health and Environmental Sciences, Cogswell 
Building, capitol Station, Helena, Montana 59620. 

NEW RULE V (to be codified as 16.26.201) SELECTION OF 
LOCAL AGENCIES (1) In selecting new local agencies, the 
department will apply the criteria in 7 CFR 246.5(a) through 
td+ ~ together with the following criteria: 

(a)-(c) Same as proposed. 
(2) The department hereby adopts and incorporates herein 

by reference 7 CFR 246.5(a) through (e), which is a federal 
agency rule setting forth requirements and procedures for local 
agency selection and the expansion, reduction, and disqualifi­
cation of participating local agencies. Copies of 7 CFR 
246.5(a) through (e) may be obtained from the Family/Maternal 
and Child Health services Bureau, WIC Program, Department of 
Health and Environmental Sciences, Cogswell Building, Capitol 
Station, Helena, Montana 59620. 

NEW RULE VI (to be codified as 16.26.202) AGREEMENTS WITH 
LOCAL AGENCIES (1) The department hereby adopts and incorpo­
rates herein by reference 7 CFR 246.6, which is a federal agen­
cy rule setting forth terms and requirements for agreements 
between the department and local agencies. Copies of 7 CFR 
246.6 may be obtained from the Family/Maternal and Child Health 
Services Bureau, WIC Program, Department of Health and Environ­
mental Sciences, Cogswell Building, Capitol Station, Helena, 
Montana 59620. 
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NEW RULE VII (to be codified as 16.26.203) PERIODIC 
REVIEW AND DISQUALIFICATION OF LOCAL AGENCIES 

(1)-(3) Same as proposed. 
(4) The department hereby adopts and incorporates herein 

by reference the following: 
(a)-(b) Same as proposed. 
(c) Copies of 7 CFR 246.18 and 7 CFR 246.5(d)(l) may be 

obtained from the Family/Maternal and Child Health Services Bu­
reau, WIC Program, Department of Health and Environmental Sci­
ences, Cogswell Building, Capitol Station, Helena, Montana 
59620. 

NEW RULE VIII (to be codified as 16.26.301) REQUIREMENTS 
FOR LOCAL AGENCY SELECTION OF FOOD VENDORS 

(1) In selecting food vendors to participate in the pro­
gram, local agencies shall apply the requirements of 7 CFR 
246.12(e) through (o), and the following criteria: 

(a) whether the place of the vendor's business is perma­
nent; no u~eiii"§u stores on wheels may be allowed; 

(b)-(e) Same as proposed. 
ill The department hereby adopts and incorporates herein 

by reference the following: 
~ 7 CFR 246.12(e) through (o), which is a federal agen­

cy rule setting forth the authorization of food vendors; re­
quirements for food vendor agreements; periodic review of food 
vendor qualifications; guidelines for food vendor training; 
monitoring of food vendors; participant and vendor complaints 
and sanctions; requirements for control and reconciliation of 
food instruments; and payment to food vendors. 

lEl Copies of 7 CFR 246.12(e) through (o) may be obtained 
from the Family/Maternal and Child Health Services Bureau, WIC 
Program, Department of Health and Environmental Sciences, Cogs­
well Building, Capitol Station, Helena, Montana 59620. 

NEW RULE IX (to be codified as 16.26.302) PERIODIC REVIEW 
AND DISQUALIFICATION OF FOOD VENDORS (1) The department (or 
local agency in consultation with the department), before re­
authorization, shall conduct periodic reviews of the operations 
of participating food vendors. In conducting such reviews, the 
department or local agency may utilize an "educational buy" or 
a "compliance buy" as described in the "1988 State Plan for 
Montana's special Supplemental Food Program for women, Infants 
and Children (WIC)" (July 1987 edition), and shall consider the 
following: 

(a)-(d) Same as proposed. 
(e) on-site follow-up to subsections t~ttat 1ll1!l and 

(d) above when warranted by incomplete information or com­
plaint; 

(2)-(3) Same as proposed. 
(4) The department hereby adopts and incorporates herein 

by reference the following: 
(a)-(b) Same as proposed. 
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(c) Copies of these documents may be obtained from the 
Family/Maternal and Child Health Services Bureau, WIC Program, 
Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 

NEW RULE X (to be codified as 16.26.303) AGREEMENTS WITH 
FOOD VENDORS (1) The department hereby adopts and incorpo­
rates herein by reference 7 CFR 246.12(f), which is a federal 
agency rule setting forth terms and requirements for agreements 
between the department and food vendors. Copies of this docu­
ment may be obtained from the Family/Maternal and Child Health 
Services Bureau, WIC Program, Department of Health and Environ­
mental Sciences, Cogswell Building, Capitol Station, Helena, 
Montana 59620. 

NEW RULE XI (to be codified as 16.26.401) APPEALS BY 
PROGRAM PARTICIPANTS (l)-(2) Same as proposed. 

(3) The department 
ence the following: 

hereby incorporates herein by refer-

(a)-(b) Same as proposed. 
(c) Copies of the above documents may be obtained from 

the Family/Maternal and Child Health services Bureau, WIC Pro­
gram, Department of Health and Environmental Sciences, Cogswell 
Building, Capitol Station, Helena, Montana 59620. 

NEW RULE XII (to be codified as 16.26.402) APPEALS BY 
LOCAL AGENCIES AND FOOD VENDORS 

lll-121 Same as proposed. 
(3) The department hereby adopts and incorporates herein 

by reference the following: 
(a)-(b) same as proposed. 
(c) copies of 7 CFR 246.18 and the local agency and food 

vendor fair hearing provisions of the "1988 State Plan for Mon­
tana's Special Supplemental Food Program for Women, Infants and 
Children (WIC)" (July 1987 edition) may be obtained from the 
Family/Maternal and Child Health Services Bureau, WIC Program, 
Deiartment of Health and Environmental Sciences, cogswell 
Bu ldlng, Capitol Station, Helena, Montana 59620. 

3. Comments received by the department and the depart­
ment's responses follow: 

a. Comment: Mary Feuersinger, R.D., Missoula City-Coun­
ty Health Department, sent a document dated May 3, 1988, re­
ceived by the department on May 4, 1988, which contained numer­
ous comments about WIC program policies, procedures, and plans, 
along with specific comments relevant to the adoption of the 
proposed rules. Only those portions identifiable as relating 
directly to the proposed rules will be addressed. Ms. Feuer­
singer notes that "several definitions described in "NEW RULE 
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IV', addressed in 29, 30, 31, 32 are functions protected under 
the Dietetics/Nutrition Practice Act of the State of Mon­
tana . • Staff other than registered dietitians are now 
performing this function in WIC clinics. This appears to be in 
violation of the newly adopted state law." 

Further, Ms. Feuersinger notes that "Number 36 refers to 
postpartum woman as a woman up to 6 months after termination of 
pregnancy. This definition would include women who miscarry or 
who have abortions at any time during the pregnancy • . . Is 
this correct?" 

She further states, "Additionally, we recommend that com­
petency-based testing be implemented for any WIC program staff 
who gather data for and/or interpret nutrition assessments, 
provide nutrition counseling and education with WIC clients." 

Response: With regard to conflict with Title 37, 
Chapter 25, MCA ("Nutritionists"), the department notes that 
such conflict arises only when and if the individuals engaged 
in the activities described in subsection 37-25-304(5), MCA, 
hold themselves out as or advertise themselves as "nutrition­
ists" without gaining licensure as nutritionists (37-25-305, 
MCA). The department intends to notify all local WIC staff of 
the requirements of Title 37, Chapter 25, MCA, and of the con­
sequences of willful violation of the law. Further action by 
the department must await final adoption of the proposed 
"Nutrition Practice Rules". 

The department notes that persons meeting the definition 
of "competent professional authority" in the proposed rule and 
in 7 CFR 246.2, Definitions, may be physicians, registered 
nurses, physician assistants, or other specified individuals; 
thus, a local WIC agency may indeed have staff other than a 
registered dietitian performing required WIC activities. 
Therefore, in the absence of additional substantive evidence, 
no judgment of violation of Section 37-25-101 through 
37-25-308, MCA, is made by the department. 

The department has reviewed the definition of postpartum 
woman and confirms that the definition includes women who mis­
carry or who have abortions at any time during the pregnancy. 

The department recognizes the need for competency-based 
testing for WIC program staff, and has included in the WIC Plan 
of Operations for state fiscal year 1989 plans for implementing 
such a program beginning in October, 1988. 

b. Comment: Mary Feuersinger, R.D., also recommends 
identifying the following four codes as high risk: 

Genetic disorders 
8200 Food procurement 
8861 Critically dependent food needs 
8836 Parent Irresponsible 
4802 Thalassemia 

Response: The department notes that "high risk" 
codes are not defined in the federal WIC regulations, nor in 
the statewide program. However, nutritional risk is defined 
and used in the program's priority system. The coding system 
referred to by Ms. Feuersinger is used to assist in the assign-
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ment of nutritional risk to participating persons and must fol­
low the regulatory definition of nutritional risk. Hence, the 
8200, 8861, and 8836 codes are not used to assign priority 
levels because they do not meet this regulatory definition. 
Genetic disorders, including thalassemia, are used to assign 
priority levels. 

c. Comment: Ms. Feuersinger comments that, "Currently, 
the state plan states that infants may not be certified eligi­
ble as a priority 2, ·Born to WIC Mom' after .the infant is 6 
months of age. [There are] instances where an infant may be 
initially certified as a high risk infant, priority 1, who 
would otherwise be certified priority 2 for the infant's first 
year [but] cannot be certified in priority 2 if the high risk 
issues are resolved at the 6-month reassessment. we recommend 
that infants be eligible for priority 2 status after 6 months." 

Response: The department observes that this proposal 
is in conflict with 7 CFR 246.7(4)(ii), Priority II. The word­
ing in the proposed rules will be retained. 

d. Comment: Regarding New Rule IX, Periodic Review and 
Disqualification of Food Vendors, Ms. Feuersinger "would like 
the option of suspending vendors who fail to demonstrate com­
pliance with the contract for distribution of WIC foods. ~ 
suspension rather than termination of the contract would pro­
tect the vendor's right to redeem food stamps." 

Response: The department regards failure of a food 
vendor to comply with contractual provisions for participation 
in the WIC program as a serious matter, indicative of potential 
program abuse and fraud in other USD~ programs (like Food 
Stamps), as well as WIC. Therefore, the wording as proposed in 
New Rule IX is retained. 

e. Comment: Minkie Medora, M.S., R.D., President, Mon­
tana Dietetic ~ssociation, sent written comments regarding the 
~ssociation•s interpretation of the relationship between the 
proposed WIC rules and Section 37-25-101 through 37-25-308, 
MCA. She notes that Section 37-25-101 through 37-25-308, MC~, 
allows only licensed nutritionists to provide the function of 
assessment (New Rule III(l)) and counseling (New Rule IV(29)), 
even though a provision exists for exemption of certain li­
censed professionals. 

Response: With regard to Title 37, Chapter 25, MC~ 
("Nutritionists"), the department notes that conflict arises 
only when and if the individuals engaged in the activities 
described in Section 37-25-304(5) hold themselves out as or 
advertise themselves as "nutritionists" without gaining licen­
sure as nutritionists (Section 37-25-305, MCA). The department 
intends to notify all local WIC staff of the requirements of 
Title 37, Chapter 25, MCA, and of the consequences of willful 
violation of the law. Further action by the department must 
await final adoption of the proposed "Nutrition Practice 
Rules". 
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f. comment and Response: The department, on its own, 
has corrected a technical error in NEW RULE v. Section (1) of 
that rule listed 7 CFR 246.5(a) through (d), while section (2) 
of the rule properly incorporated 7 CFR 246.5(a) through (e). 
The department has corrected section (1) to include 7 CFR 
246.5(e). 

g. comment and Response: The department, on its own, 
has made a few editorial changes that do not affect the meaning 
of the rules. one such change is the addition of NEW RULE XIII 
which provides a centralized location for the many incorpora­
tions by reference of federal regulations. This rule was added 
to make updating and referencing of federally incorporated 
requirements easier for those using the rule. Another change 
is in NEW RULES II and XIII; "7 CFR Parts 15, lSa, and 15b" is 
an incorrect citation of those federal regulations. This cita­
tion has been corrected to read, "7 CFR Part 15, subparts A and 
B.'' 

Certified to the secretary of State July 5, 1988. 
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BEFORE THE BOARD OF NATURAL RESOURCES AND CONSERVATION 
OF THE STATE OF MONTANA 

In the matter of the amendment 
of rule 36.15.216 pertaining to 
the minimum standards for 
granting a permit for the 
establishment or alteration of 
an artificial obstruction or 
nonconforming use in a 
designated floodway 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION OF 
THE AMENDMENT OF RULE 

36.15.216 

1. On April 14, 1988, at page 691 of issue number 7 of the 
1988 Montana Administrative Register, the Board published notice 
of proposed amendment to ARM 36.15.216 relating to the criteria 
for issuing permits for the establishment or alteration ot an 
artificial obstruction or nonconforming use in a floodway. 

2. The Board has amended the rule as proposed with the 
addition of one editorial change. In 3(a) change period to 
semicolon. 

3. The Board received no requests for a public hearing 
concerning the rule amendment. No comments were received 
concerning the proposed rule. 

{:j;oQ~ ..... ctl. ~:_oA 
William A. Shields, Chairman 
Board of Natural Resources 

and Conservation 

Certified to the Secretary of State, July 1 , 1988 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION ) 
of Rule I (42.23.407) relating) 
to Limitation of Charitable ) 
Contribution Deduction for ) 
Corporations. ) 

TO; All Interested Persons; 

NOTICE OF THE ADOPTION of 
Rule I (42.23.407) relating 
to Limitation of Charitable 
Contribution Deduction for 
Corporations. 

1. On May 26, 1988, the Department published notice of the 
proposed adoption of Rule I (42.23.407) relating to Limitation 
of Charitable Contribution Deduction for Corporations at page 
965 of the 1988 Montana Administrative Register, issue no. 10. 

2. No comments or testimony were received. 
3. The Department has adopted rule I (42.23.407), 

Limitation On Charitable Contribution Deduction as proposed. 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.25.503 relating to ) 
Failure to File Coal Gross ) 
Proceeds Returns. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.25.503 relating to 
Failure to File Coal Gross 
Proceeds Returns. 

1. on May 26, 1988, the Department published notice of the 
proposed amendment of ARM 42.25.503 relating to Failure to File 
Coal Gross Proceeds Returns at page 961 of the 1988 Montana 
Administrative Register, issue no. 10. 

2. No written comments were received. 
3. The Department has amended ARM 42. 25.503, Failure to 

File as proposed. 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42,25.512 relating to ) 
Imputed Valuation of Coal. ) 

NOTICE OF THE AMENDMENT of 
ARM 42.25.512 relating to 
Imputed Valuation of Coal. 

TO: All Interested Persons: 
1. On May 26, 1988, the Department published notice of the 

proposed amendment of ARM 42.25, 512 relating to Imputed 
Valuation of Coal at page 957 of the 1988 Montana Administrative 
Register, issue no. 10. 

2. A Public Hearing was held on June 16, 1988 to consider 
the proposed amendment. No one appeared to testify and no 
written comments were received. 

3. The Department has amended ARM 42.25.512, Imputed 
Valuation as proposed. 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules l (42.26.227), II ) 
(42.26.228) and III (42.26.229)) 
relating to Partnerships In ) 
Apportionment Formula. ) 

) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I (42.26.227), II 
(42.26.228) and III 
(42.26.229) relating to 
Partnerships in Apportionment 
Formula. 

1. On May 26, 1988, the Department published notice of the 
proposed adoption of Rules I (42.26.227), II (42.26.228) and III 
(42.26.229) relating to Partnerships In Apportionment Formula at 
page 947 of the 1988 Montana Administrative Register, issue no. 
10. 

2. A public hearing was held on June 16, 1988, to consider 
the proposed adoption of these rules. No one appeared to 
testify and no written comments were received. 

3. The Department has adopted rule I (42.26.227), 
Partnership Defined; rule II (42.26.228), Treatment of 
Partnerships In the Apportionment Formula; and rule III 
(42.26.229), Partnerships - Non-Business Income as proposed. 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.26.236 relating to ) 
Exclusion of Royalties From ) 
Property Factor. ) 

NOTICE OF THE AMENDMENT of 
ARM 42.26.236 relating to 
Exclusion of Royalties From 
Property Factor. 

TO: All Interested Persons: 
1. On May 26, 1988, the Department published notice of the 

proposed amendment of ARM 42.26.236 relating to Exclusion of 
Royalties From Property Factor at page 951 of the 1988 Montana 
Administrative Register, issue no. 10. 

2. A Public Hearing was held on June 16, 1988 to consider 
the proposed amendment. No one appeared to testify and no 
written comments were received. 

3. The Department has amended ARM 42.26.236, Valuation of 
Rented Property as proposed. 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.26.236 relating to ) 
Valuation of Rented Property. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.26.236 relating to 
Valuation of Rented Property. 

1. on May 26, 1988, the Department published notice of the 
proposed amendment of ARM 42.26.236 relating to Valuation of 
Rented Property at page 967 of the 1988 Montana Administrative 
Register, issue no. 10. 

2. No written comments were received. 
3. The Department has amended ARM 42.26.236, Valuation of 

Rented Property as proposed. 

Certified to Secretary of State 7/5/88. 

Montana Administrative Register 13-7/14/88 



-1544-

BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE ADOPTION 
of Rules I (42.26.270) and II 
(42.26.271) relating to In- ) 
stallment Gains- Corporations.) 

) 

TO: All Interested Persons: 

NOTICE OF THE ADOPTION of 
Rules I (42.26.270) and 
II (42.26.271) relating to 
Installment Gains -
Corporations. 

1. on May 26, 1988, the Department published notice of the 
proposed adoption of Rules I (42.26.270) and II (42.26.271) 
relating to Installment Gains - Corporations at page 963 of the 
1988 Montana Administrative Register, issue no. 10. 

2. No comments were received. 
3. The Department has adopted rules I (42.26.270), Special 

Rules Related To Installment Sales; and II (42.26,271), 
unreported Income On Installment Obligation In Year Of 
Dissolution as proposed. · 

Certified to Secretary of State 7/5/88. 
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BEFORE THE DEPARTMENT OF REVENUE 
OF THE STATE OF MONTANA 

IN THE MATTER OF THE AMENDMENT) 
of ARM 42.28.324 relating to ) 
Motor Fuels Tax. ) 

TO: All Interested Persons: 

NOTICE OF THE AMENDMENT of 
ARM 42.28.324 relating to 
Motor Fuels Tax. 

1. On May 26, 1988, the Department published notice of the 
proposed amendment of ARM 42.28.324 relating to Motor Fuels Tax 
at page 969 of the 1988 Montana Administrative Register, issue 
no. 10. 

2. A Public Hearing was held on June 17, 1988 to consider 
the proposed amendment. No one appeared to testify and no 
written comments were received. 

3. The Department has amended ARM 42.28.324, Failure To 
Maintain Records as proposed. 

Certified to Secretary of State 7/5/88. 
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VOLUME NO. 42 OPINION NO. 89 

PUBLIC FUNDS - Use of tax increment funds by city for 
art center operated by private nonprofit corporation; 
TAXATION AND REVENUE - Use of tax increment funds by 
city for art center operated by private nonprofit 
corporation; 
URBAN RENEWAL - Use of tax increment funds by city for 
art center operated by private nonprofit corporation; 
MONTANA CODE ANNOTATED Sections 7-8-2103, 
7-15-4204 (1)' 7-15-4206, 7-15-4255, 7-15-4267 (1) (b) 1 

7-15-4282, 7-15-4288. 

HELD: 

James L, 
Billings 
P.O. Box 
Billings 

The proposed grant of 
Yellowstone Art Center is 
increment funds. 

Tillotson 
City Attorney 
1178 

MT 59103 

Dear Mr. Tillotson: 

$125,000 to the 
a legal use of tax 

15 June 1988 

You have asked my opinion on the following question: 

Is a proposed grant of $125,000 to the 
Yellowstone Art Center from the Billings City 
Council a legal use of tax increment funds? 

The Yellowstone Art Center is a public fine arts museum. 
The Center is located in a building which is owned by 
Yellowstone County and managed by a commission 
(Yellowstone County Fine Arts Center Commission) 
appointed by the Board of County Commissioners pursuant 
to section 7-8-2103, MCA. The museum is operated and 
governed by the Yellowstone Art Center Foundation, a 
nonprofit corporation which owns all museum assets other 
than the building. The five members of the commission 
appointed to manage the building also serve on the Board 
of Trustees for the Yellowstone Art Center Foundation in 
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order to coordinate the functions of the Commission and 
the Foundation. 

Yellowstone County provides 14 percent of the 
Yellowstone Art Center's annual budget. The remainder 
of the museum's budget is raised by the Foundation, 
which has been granted tax-exempt status by the Internal 
Revenue Service as an educational and charitable 
foundation under 26 U.S.C, § 501 (c) (3). 

The Foundation is currently purchasing a building from 
Burlington Northern Railroad (BN) which is located 
immediately to the north of the museum building on land 
owned by BN. The Foundation leases the land from BN. 
The Billings City Council has proposed to grant the 
Foundation the sum of $125,000 in tax increment funds to 
be used to construct public parking for the museum. The 
proposed location of the parking area is on the land 
which the Foundation is leasing from BN. Construction · 
of the parking lot will require partial demolition of 
the building which the Foundation is purchasing from BN. 

In order to receive the grant, the Foundation will be 
required to meet certain conditions. The Foundation 
must obtain a long-term (20-year) lease on the land from 
BN. The Foundation may use up to $11,700 of the grant 
to pay off the existing purchase agreement with BN: the 
balance is to be used for building demolition, 
stabilization and weatherization of the undemolished 
portion of the building, and construction of the paved 
parking lot. The finished parking lot must be open to 
the public and utilized for the Yellowstone Art Center. 
The Foundation will be required to enter into a written 
development agreement with the City concerning the terms 
and conditions of the grant. 

You have asked whether the proposed grant would be a 
lawful expenditure of tax increment funds. 

Pursuant to section 7-15-4282, MCA, a municipality such 
as Billings is au.thorized to provide for tax increment 
financing as part of its plan for urban renewal. 
Section 7-15-4288, MCA, sets forth the costs which may 
be paid by tax increment financing: 
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The tax increments may be used by the 
municipality to pay the following costs of or 
incurred in connection with an urban renewal 
project: 

(1) land acquisition; 

(2) demolition and removal of structures; 

(3) relocation of occupants; 

(4) the acquisition, construction, and 
improvement of streets, curbs, gutters, 
sidewalks, pedestrian malls, alleys, parking 
lots and off-street parking facilities, 
sewers, waterlines, waterways, public 
buildings, and other public improvements 
authorized by parts 41 through 45 of 
chapter 12, parts 42 and 43 of chapter 13, and 
part 47 of chapter 14 and items of personal 
property to be used in connection with 
improvements for which the foregoing costs may 
be incurred; and 

(5) costs incurred in connection with the 
redevelopment activities allowed under 
7-15-4233, 

The proposed grant would be used to pay for demolition 
and removal of a structure and for construction of a 
parking lot. Both costs are specifically included 
within the scope of section 7-15-4288, MCA. Assuming 
that the museum properties are located within a 
designated urban renewal area, the proposed improvements 
would qualify as an urban renewal project. See 
§ 7-15-4206 (19), (15) (b) and (c), (16) (b) and (c), MCA. 

The underlying question, however, is whether the grant 
funds will be used for public purposes in view of the 
legal status of the grantee Foundation. Article VIII, 
section 1 of the Montana Constitution provides that 
"[t) axes shall be levied by general laws for public 
purposes.• Does the legal status of the Foundation, a 
private nonprofit corporation, render the proposed grant 
invalid as violative of this constitutional provision? 
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I conclude that it does not. The proposed expenditures 
are for a public purpose, and the nature and cnpacity of 
the recipient are not determinative of the validity of 
the expenditures. 

Whether a particular purpose for which tax funds may be 
expended is a "public purpose" is a question primarily 
for the Legislature, and the legislative decision is 
given a presumption of correctness. see Grossman v. 
State, 41 St. Rptr. 804, 682 P.2d 1319 (1984). The fact 
that individuals, associations, or corporations derive 
special benefit from an expenditure does not necessarily 
affect its validity: as long as the legislation 
authorizing the expenditure serves a public purpose, the 
recipient may be a nonpublic entity such as a private 
nonprofit corporation. See, ~· Jones v. Burns, 138 
Mont. 268, 357 P.2d 22 (1960). The test is not who 
receives the money, but whether the purpose for which it 
is to be expended is a public one. Stanley v. Jeffries, 
86 Mont. 114, 284 P. 134 (1929). 

When it enacted the Urban Renewal Law in 1959, the 
Legislature declared that the powers conferred by the 
new law "are for public uses and purposes for which 
public money may be expended." § 7-15-4204(1), MCA. 

The Legislature has given municipalities the express 
authority to contract with both public and private 
entities, including corporations, to provide services in 
connection with an urban renewal project. §§ 7-15-4255, 
7-15-4206(11), MCA. The municipality has all the power 
necessary or convenient to carry out the purposes and 
provisions of the Urban Renewal Law, including the 
construction of public improvements. §§ 7-15-4251, 
7-15-4255(1) (b), MCA. Construction of parking lots and 
off-street parking facilities in connection with an 
urban renewal project is a public improvement for which 
tax increment financing is authorized. S 7-15-4288(4), 
MCA. The municipnli ty may incur the entire expense of 
the public improvement in exercising its powers. 
§ 7-15-4267(1) (b), MCA. 

Construction of a public parking lot for use by a public 
fine arts museum is "essentially pub] ic and for the 
general good of the inhabitants, satisfying their needs 
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or contributing to their convenience, rather than merely 
for gain or for private objects." Stanley v. Jeffries, 
supra, 284 P. at 138. In view of the express statutory 
authorization and the cases discussed above, l am 
satisfied that the proposed grant is for a public 
purpose and is in compliance with Montana law. 

THEREFORE, IT IS MY OPINION: 
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VOLUME NO. 42 OPINION NO. 90 

COUNTIES Authority to create rural improvement 
district for weed control; 
COUNTY COMMISSIONERS Authority to create rural 
improvement district for weed control; 
MUNICIPAL CORPORATIONS Authority to create rural 
improvement district for weed control; 
WEED CONTROL DISTRICTS Authority to create rural 
improvement district for weed control; 
MONTANA CODE ANNOTATED - Sections 1-3-225, 7-12-2102, 
7-12-4102 (2) (g) and (h), 7-22-2101 to 7-22-2153. 

HELD: A rural improvement district may not be 
established under sections 7-12-2102(1) and 
7-12-4102 (2) (g) and (h) 1 MCA, for the purpose 
of providing weed control because those 
statutes are subordinate to and preempted by 
the specific statutory scheme of weed control 
in Title 7 1 chapter 22, part 21, MCA. 

17 June 1988 

Keith C. Kelly, Director 
Department of Agriculture 
Scott Hart Building 
303 Roberts 
Helena MT 59620 

Dear Mr. Kelly: 

You have asked my opinion on the following question: 

May sections 7-12-2102 and 7-12-4102 1 MCA, be 
utili~ed by a board of county commissioners to 
authorize a rural improvement district for the 
purpose of providing weed control on public 
and private property? 

It is my opinion that a rural improvement district may 
not be established under section 7-12-2102(1) 1 MCA 1 for 
the purpose of providing weed control because it would 
be preempted by the provisions of Title 7, chapter 22 1 

part 21, MCA. 
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A comprehensive system of weed control is legislatively 
mandated in Title 7 1 chapter 22, part 21 1 MCA. Under 
those provisions ISS 7-22-2102 to 2153 1 MCA), each 
county is required to form a weed management district 
and each district is to include all land within the 
county's boundaries--both public and private. 
S 7-22-2102, MCA. While the provisions on county weed 
control do not expressly preclude the creation of an 
overlapping service by a rural improvement district, the 
fact that this service would duplicate one already 
statutorily authori~ed means that it would be prohibited 
under the general rules of preemption and statutory 
construction. The catch-all language of section 
7-12-4102 (2) (g) and (h), MCA, provides: 

( 2) Whenever the 
convenience may 
commissioners are) 
empowered to: 

public 
require, 
hereby 

interest or 
the [county 

authori~ed and 

(g) create special improvement districts and 
order any work to be done which shall be 
deemed necessary to improve the whole or any 
portion of such streets, avenues, sidewalks, 
alleys, places, or public ways, property, or 
right-of-way .•• and 

(h) maintain, preserve, and care for any and 
all of the improvements herein mentioned. 

However, this general statutory allowance is preempted 
by the specific legislation which gives weed management 
districts primary responsibility and power regarding 
weed control. §§ 7-22-2102, 7-22-2121, MCA. The 
fundamental rule that municipal ordinances are inferior 
in status and subordinate to the laws of the state 
applies. 5 McQuillin 1 Municipal Corporations § 15.20 
(3d ed. 1981). 

Another applicable rule is the maxim that "[p)articular 
expressions qualify those which are general." 
§ 1-3-225, MCA. When there are two statutes dealing 
with a subject, one in general terms and the other in 
more detailed terms, the special statute controls the 
general. State v. Montana Department of Public Service 
Regulation, 181 Mont. 225, 592 P.2d 34 (1979). See also 
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Witty v. Pluid, 43 St. Rptr. 354, 714 P.2d 169 (1986). 
The courts are "constrained to follow the more specific 
statute." Pierson v. Montana, 38 St. Rptr. 3, 622 P.2d 
195 (1981). Hence, while a rural improvement district 
appears to have been given general authority which could 
potentially include weed control under sections 
7-12-2102 (1) and 7-12-4102 (2) (g) and (h), MCA, that 
authority is preempted by specific statutory weed 
control provisions directing that county governments 
form weed management districts to implement weed control 
on all property in the district. Creation of a rural 
special improvement district for the same purpose would 
be duplicative. 

THEREFORE, IT IS NY OPINION: 

A rural improvement district may not be established 
under sections 7-12-2102 (1) and 7-12-4102 (2) (g) and 
(h), MCA, for the purpose of providing weed control 
because those statutes are subordinate to and 
preempted by the specific statutory scheme of weed 
control in Title 7, chapter 22, part 21, MCA. 
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VOLUME NO. 42 OPINION NO. 91 

COUNTY OFFICERS AND EMPLOYEES Nepotism statutes 
prohibiting a sheriff from appointing his son to the 
position of reserve deputy sheriff; 
NEPOTISM - Nepotism statutes prohibiting a sheriff from 
appointing his son to the position of reserve deputy 
sheriff; 
SHERIFFS - Nepotism statutes prohibiting a sheriff from 
appointing his son to the position of reserve deputy 
sheriff; 
MONTANA CODE ANNOTATED Sections 2-2-302, 2-2-304, 
7-32-201(5), 7-32-202, 7-32-216, 46-1-201(8), 72-11-104. 

HELD: The nepotism statutes prohibit a sheriff from 
appointing his son to the position of reserve 
deputy sheriff. 

24 June 1988 

James Yellowtail 
Big Horn County Attorney 
Drawer L 
Hardin MT 59034 

Dear Mr. Yellowtail: 

You have requested my opinion on the following question: 

Do the nepotism statutes prohibit a sheriff 
from appointing his son as a reserve deputy 
sheriff? 

Section 2-2-302(1), MCA, provides: 

It shall be unlawful for any person or any 
member of any board, bureau, or commission or 
employee at the head of any department of this 
state or any political subdivision thereof to 
appoint to any position of trust or emolument 
any person related or connected by 
consanguinity within the fourth degree or by 
affinity within the second degree. 

Your specific 
sheriff is a 

question 
"position 

is whether a reserve deputy 
of trust or emolument." The 
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nepotism statutes are penal. § 2-2-304, MCA. 
Therefore, they must be strictly construed. Montana 
Auto Association v, G~eely, 38 St. Rptr. 1638, 632 P.2d 
300, 306 (1981). Ne~ther "trust" nor "emolument" is 
statutorily defined for the purpose of the nepotism 
laws. Moreover, my research has failed to uncover 
nepotism statutes in other jurisdictions with the same 
language. However, various sources provide appropriate 
meanings for these terms in the appropriate context. 

"Emolument" generally means a pecuniary benefit such as 
salary, fees, or perquisites. Black's Law Dictionary 
616 (rev. 4th ed. 19681 1 State ex rel. Amaya v. McBride, 
539 P.2d 1006, 1012 (N.M. 197511 Spearman v. Williams, 
415 P.2d 597, 600 (Okla. 1966). A reserve officer is a 
volunteer and is not entitled to compensation or 
pecuniary benefits. §§ 7-32-201(5), 7-32-202, MCA. The 
position is not a position of "emolument." 

A "position of trust" is generally synonymous with 
public office or position. It implies performance of a 
duty for the benefit of the public and is thus also 
referred to as a "public trust." Black's ~ 
Dictionary, supra, at 12341 State v. Monahan, 84 P. 130, 
133 (Kan. 1905) 1 see 67 C.J.S. Officers § 3 (defining 
"public trust" as --.revery agency in which the public, 
reposing special confidence in the particular persons, 
appoints them for the performance of some duty or 
service." I The Montana Supreme Court has held that a 
public office is a public trust because it exists in the 
interest and for the benefit of the public. State v. 
Eaton, 114 Mont. 199, 133 P,2d 588, 591 (1943-)-.--The 
Court noted that the powers delegated to the officer are 
held in trust for the people and are to be exercised in 
their behalf. ~at 591. 

There is no question that the office of sheriff is a 
public trust according to the reasoning above. A 
reserve deputy sheriff is appointed to represent the 
office of the sheriff. § 7-32-201 (51, MCA. He or she 
has some of the responsibilities and duties included in 
the office of the sheriff, such as being a peace 
officer, which entails maintaining public order and 
making arrests. §§7-32-201(5), 46-l-201(8), MCA. A 
reserve officer serves only in a supplementary capacity 
and under supervision of a full-time law enforcement 
officer. § 7-32-216, MCA. However, the limited nature 
of a reserve officer's authority does not diminish the 
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import of his or her responsibilities in serving the 
public. In James v. Thompson, 392 So. 2d 1178, 1180 
(Ala. 1981), the court held the office of supernumerary 
sheriff to be an office of trust. That position was 
similar to that of a reserve officer in that the 
position was legislative, was a supplemental office, and 
entailed duties that were contingent and narrowly 
defined. 

I therefore conclude that a reserve deputy sheriff holds 
a "position of trust" within the meaning of section 
2-2-302(1), MCA, and his or her appointment is subject 
to the nepotism statutes. 

Section 2-2-302(1), MCA, prohibits the appointment of a 
relative connected by consanguinity within the fourth 
degree; therefore, a sheriff may not appoint his son, 
since they are related within the first degree. 
§ 72-11-104, MCA. 

My conclusion has no bearing on the effect of any 
actions taken by a "de facto" reserve deputy sheriff. 
The validity of actions of de facto officers has been 
addressed by the Montana Supreme Court in Wood v. 
Butorovich, 716 P.2d 608 (Mont. 1986). 

THEREFORE, IT IS MY OPINION: 

The nepotism statutes 
appointing his son to 
deputy sheriff. 

prohibit a sheriff from 
the position of reserve 
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VOLUME NO. 42 OPINION NO. 92 

CITIES AND TOWNS - Policemen's membership in private 
pension trust plan supported by public funds precluded 
by membership in PERS; 
EMPLOYEES, PUBLIC - Policemen's membership in private 
pension trust plan supported by public funds precluded 
by membership in PERS; 
POLICE DEPARTMENTS - Policemen 1 s membership in private 
pension trust plan supported by public funds precluded 
by membership in PERS; 
PUBLIC FUNDS - Policemen's membership in private pension 
trust plan supported by public funds precluded by 
membership in PERS; 
RETIREMENT SYSTEMS - Policemen's membership in private 
pension trust plan supported by public funds precluded 
by membership in PERS; 
MONTANA CODE ANNOTATED Sections 7-32-4120, 
19-10-305 (1), 19-3-403 (8); 
OPINIONS OF THE ATTORNEY GENERAL - 35 Op. Att'y Gen. No. 
51 (1973); 
REVISED CODES OF MONTANA, 1947 - Section 68-1602(8). 

HELD: Section 19-3-403(8), MCA, prohibits_ use of 
funds received by a city pursuant to section 
19-10-305, MCA, for a pension trust plan for 
police officers who are also members of the 
Public Employees' Retirement System. 

29 June 1988 

John Hunt 
Plentywood City Attorney 
215 First Avenue West 
Plentywood MT 59254 

Dear Mr. Hunt: 

You have requested my opinion concerning the following 
question: 

Does the Public Employees' Retirement System 
Act (PERS), particularly section 19-3-403 (B), 
MCA, preclude a city which is a PERS 
contractor from investing funds distributed 
under section 19-10-305, MCA, in a private 
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pension trust plan for its police officers? 

I understand that Plentywood policemen are PERS members 
and that they make contributions to PERS. Plentywood is 
not a member of the state-wide police retirement system 
(chapter 9 of Title 19, MCA), nor does it have a local 
plan under chapter 10 of Title 19, MCA. You also state 
that the Plentywood police do not make any contributions 
to the private pension trust fund established on their 
behalf by the city with funds distributed to Plentywood 
by the State Auditor's Office under section 
19-10-305(1), MCA. Finally, it is my understanding that 
Plentywood policemen are entitled to benefits under the 
pension trust plan based on the duration of their 
service as police officers. 

Section 19-10-305 Cl), MCA, provides in pertinent part: 

After the end of each fiscal year, the state 
auditor shall issue and deliver to the 
treasurer of each city and town in Montana 
which has a police department and which is not 
a participant in the municipal police 
officers' retirement system his warrant for an 
amount computed in the same manner as the 
amount paid •.. to cities and towns for fire 
department relief associations pursuant to 
19-11-512. 

Section 7-32-4120, MCA, further directs that "[a]ny city 
or town not governed by the provisions of chapter 9 or 
10 of Title 19 shall only expend the payment received 
pursuant to 19-10-305 for police training or to purchase 
pensions for members of its police department." 

Because Plentywood is a PERS contractor, the difficulty 
arises under section 19-3-403(8), MCA, which states in 
part: 

The following persons may not become noembers 
of the [public employees] retirement system: 

(8) persons who are members of any other 
retirement or pension system supported wholly 
or in part by funds of any state 
government, or political subdivision thereof 
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and who are receiving credit in the other 
system for service, it being the purpose of 
this subsection to prevent ~ person from 
receiving credit for the ~ service in two 
retirement systems supported wholly 2£ in part 
£l public funds .... [Emphasis added.] 

Under PERS, 
employee." 

"service" is defined as "employment of an 
S 19-3-104(29), MCA. 

The issue you raise was implicitly addressed in 35 Op. 
Att'y Gen. No. 51 (1973) wherein Silver Bow County, a 
PERS contractor, sought to make an additional 
contribution to its employees' union pension trust fund. 
In that opinion, it was stated: 

Section 68-1602 (8) [now § 19-3-403 (8), MCA], 
... prevents a public employee from receiving 
credit for the same employment from two (2} 
retirement systems supported by public funds. 

35 Op. Att'y Gen. No. 51 at 125. In that opinion, the 
additional contributions were allowed because under the 
union contract, the contributions were in lieu of wages 
rather than "out of the county's own pocket.• Thus, the 
Silver Bow County employees were "apparently not 
receiving credit in two (2) retirement systems supported 
by public funds, which is prohibited by section 
68-1602(8) ." 35 Op. Att'y Gen. No. 51 at 125. A 1974 
amendment to the statute adopted the position taken by 
the Attorney General in the Silver Bow County case. 
§ 19-3-403 (8) (a), MCA. 

However, in the instant case, the funds contributed by 
the City of Plentywood to the private pension trust fund 
are clearly public funds. This fact raises an obvious 
conflict between section 19-3-403(8), MCA, and section 
7-32-4120(1), MCA, which requires that payments received 
under section 19-10-305, MCA, be expended only "for 
police training or to purchase gensions for members of 
its police department." (Emphas1.s added.) 

In construing conflicting statutes, the paramount 
consideration is to give effect to the intention of the 
Legislature. Marriage of Jones, 44 St. Rptr. 422, 424, 
736 P.2d 94, 95 (1987), ci1;-ing S 1-2-102, MCA. An 
important consideration in thls regard is the fact that 
section 19-3-403(8), MCA, was passed in 1973, long after 

13-7/14/88 Montana Administrative Register 



-1560-

sections 19-10-305 and 7-32-4120, MCA, were enacted in 
1965. "Generally, where statutes irreconcilably 
conflict, the latest statute supersedes the prior 
enactment." Dolan v. School District No. 10, 195 Mont. 
340, 346, 636P."2d 825';""828 (1981) .-This rule of 
construction does not operate to defeat prior 
legislation which is more specific in its provisions, 
however, 

unless the intention to effect the repeal 
is clearly manifested or unavoidably imelied 
~ ~ irreconciiahilfty of the cont~nued 
operat~on of both [statutes], 2r unless there 
is something in the general law 2r in the 
~ of legislation upon its subtect matter 
that make it manifest ~ the egislature 
contemP17ltea and intended ~ repeal." 
[Emphasis in original.) 

Dolan, 195 Mont. at 346, 636 P.2d at 828. 

It is arguable that the PERS statutory scheme, and 
particularly section 19-3-403 (8), MCA, is general 
legislation, and that sections 19-10-305 and 7-32-4120, 
MCA, are statutes that deal more specifically with the 
subject matter in question here. However, the specific 
legislative admonishment in section 19-3-403(8), MCA, 
that "it [is) the purpose of this subsection to prevent 
a person from receiving credit for the same service in 
two retirement systems supported wholly or in part by 
public funds" evinces a clear intent to prohibit use of 
public funds to set up a pension plan based on service 
for police officers who are also members of PERS. 

THEREFORE, IT IS MY OPINION: 

Section 19-3-403 (8), MCA, prohibits use of funds 
received by a city pursuant to section 19-10-305, 
MCA, for a pension trust plan for police officers 
who are also members of the Publtc Employees' 
Retirement System. 
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VOLUME NO, 42 OPINION NO. 93 

ANNEXATION Conclusive presumption of annexation of 
land to municipality; 
CITIES AND TOWNS - Conclusive presumption of annexation 
of land to municipality; 
MUNICIPAL CORPORATIONS Conclusive presumption of 
annexation of land to municipality; 
MUNICIPAL GOVERNMENT Conclusive presumption of 
annexation of land to municipality; 
PROPERTY, REAL - Conclusive presumption of annexation of 
land to municipality; 
STATUTES - Retroactivity; 
MONTANA CODE ANNOTATED Sections 1-2-109, 7-2-4210, 
61-8-402 ( 5) • 

HELD: Section 7-2-4210, MCA, applies to tracts or 
parcels of land on which municipal taxes have 
been paid without protest for seven years, 
even when a portion of the seven-year period 
passed prior to the 1981 enactment date of 
that section. 

30 June 1988 

John Houtz 
Forsyth City Attorney 
P.O. Box 1230 
Forsyth MT 59327 

Dear Mr. Houtz: 

You have requested my opinion on the following question: 

Does section 7-2-4210, MCA, apply to tracts or 
parcels of land shown on municipal maps as 
being within municipal boundaries, on which 
municipal taxes have been paid without protest 
for seven years, when a portion of the seven­
year period passed prior to the 1981 enactment 
of that section? 

Section 7-2-4210, MCA, enacted in 1981, provides: 

A tract or parcel of land that has been shown 
on municipal maps or plats as being within 
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municipal boundaries but is later found to 
have been improperly or unofficially annexed 
is conclusively presumed to be annexed and may 
be so recorded if municipal taxes have been 
paid on the tract or parce 1 without protest 
for a period of 7 years. 

In the fact situation presented, a landowner paid, 
without protest, municipal taxes on a parcel of land for 
at least seven years, 1980 through 1986. He protested 
paying municipal taxes in 1987. The landowner believes 
his land cannot be conclusively presumed to be annexed 
to the City of Forsyth. Although he paid taxes for at 
least seven years before registering a protest, he 
argues that the year or years prior to the enactment of 
section 7-2-4210, MCA, may not be included in a 
calculation of the seven-year period. He contends that 
any application of the statute to his land would make 
the law retroactive, and that section 1-2-109, MCA, 
which provides that no law is retroactive unless 
expressly so declared, precludes retroactive 
application. 

In my opinion, section 7-2-4210, MCA, applies to the 
landowner and his land, and such an application of the 
law is not retroactive. 

"A statute is not made retroactive merely because it 
draws upon antecedent facts for its operation." Cox v. 
Hart, 260 u.s. 427, 435 (1922). 

The application of section 7-2-4210, MCA, to situations 
such as the one raised here is analogous to the 
application of section 61-8-402 (5), MCA, regarding 
revocation of a driver's license, to a situation where a 
person refuses to take a blood alcohol test within five 
years of the first refusal. In Stiffarm v. Furois, 4 2 
St. Rptr. 1227, 704 P.2d 75 (1985), the Montana Supreme 
Court upheld application of that statute even though it 
drew upon facts which occurred prior to its amendment. 
In Stiffarm, the petitioner's driver's license was 
revoked upon a second refusal to submit to a chemical 
test within five years of a previous refusal. The court 
upheld application of the amended law to Stiffarm even 
though his first refusal occurred before the enactment 
of the amendment providing for a mandatory revocation 
upon a second refusal. The court held: 
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We are in accord with rulings from courts from 
other jurisdictions that an amended statute 
which is applied to a factual situation which 
occurred prior to the enactment of the 
amendment is not viewed as retroactive in 
application. [Citations omitted.] 

42 St, Rptr. at 1229-30, 704 P.2d at 77. This reasoning 
is followed by the courts regardless of whether the 
statute in question has been amended or newly enacted, 

In this case, section 7-2-4210, MCA, enacted in 1981, 
provides that payment without protest of municipal taxes 
on a tract or parcel of land for seven years results in 
a conclusive presumption that the parcel or tract has 
been annexed to the city. The fact that one or more of 
the seven years of payment without protest may have 
occurred prior to the adoption of the statute does not 
make it retroactive. The landowner paid municipal taxes 
without protest for at least seven years, six of those 
years following enactment of the statute. He thus 
clearly triggered the statute's application by actions 
following its enactment. 

THEREFORE, IT IS MY OPINION: 

Section 7-2-4210, MCA, applies to tracts or parcels 
of land on which municipal taxes have been paid 
without protest for seven years, even when a 
portion of the seven-year period passed prior to 
the 1981 enactment of that section. 
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NOTICE OF.FUNCTIONS OF ADMINISTRATIVE CODE COMMITTEE 

The Administrative Code Committee reviews all proposals for 

adoption of new rules or amendment or repeal of existing rules 

filed with the Secretary of State. Proposals of the Department 

of Revenue are reviewed only in regard to the procedural 

requirements of the Montana Administrative Procedure Act. The 

Committee has the authority to make recommendations to an agency 

regarding the adoption, amendment, or repeal of a rule or to 

request that the agency prepare a statement of the estimated 

economic impact of a proposal. In addition, the Committee may 

poll the members of the Legislature to determine if a proposed 

rule is consistent with the intent of the Legislature or, during 

a legislative session, introduce a bill repealing a rule, or 

directing an agency to adopt or amend a rule, or a Joint 

Resolution recommending that an agency adopt or amend a rule. 

The Committee welcomes comments from the public and invites 

members of the public to appear before it or to send it written 

statements in order to bring to the Committee's attention any 

difficulties with the existing or proposed rules. The address 

is Room 138, Montana State Capitol, Helena, Montana 59620. 
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HOW TO USE THE ADMINISTRATIVE RULES OF MONTANA AND THE 
MONTANA ADMINISTRATIVE REGISTER 

Defini tiona: Montana is a 
a par men of a 11 

rules ot state departments and attached boards 
presently in effect, except rules adopted up to 
three months previously. 

MAR) is a soft 
~7F.~~~~~~~~~~~~~~~w77ce-monthly, 
containing notices of rules proposed by 
agencies, notices of rules adopted by agencies, 
and interpretations of statutes and rules by 
the attorney general (Attorney General's 
Opinions) and agencies (Declaratory Rulings) 
issued since publication of the preceding 
register. 

Use of the Administrative Rules of Montana (ARM£: 

Known 
Subject 
Matter 

Statute 
Number and 
Department 

1, Consult ARM topical 
Update the rule 
accumulative table 
contents in the last 
Register issued. 

index. 
by checking the 

and the table of 
Montana Administrative 

2. Go to cross reference table at end of each 
title which list MCA section numbers and 
corresponding ARM rule numbers. 
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ACCUMULATIVE TABLE 

The Administrative Rules of Montana (ARM) is a compilation of 
existing permanent rules of those executive agencies which 
have been designated by the Montana Procedure Act for 
inclusion in the ARM. The ARM is updated through March 31, 
1988. This table includes those rules adopted during the 
period March 31, 1988 through June 30, 1988 and any 
proposed rule action that is pending during the past 6 month 
period. (A notice of adoption must be published within 6 
months of the published notice of the proposed rule.) This 
table does not, however, include the contents of this issue 
of the Montana Administrative Register (MAR). 

To be current on proposed and adopted rulemaking, it is 
necessary to check the ARM updated through March 31, 1988, 
this table and the table of contents of this issue of the 
MAR. 

This table indicates the department name, title number, rule 
numbers in ascending order, catchphrase or the subject matter 
of the rule and the page number at which the action is 
published in the 1987 or 1988 Montana Administrative Register. 

ADMINISTRATION, Department of, Title 2 

2.5.505 
2.21.605 

2.21.810 

2. 21.1301 

(Teachers' 
I-IX 

2.44.517 

(State Tax 
2.51.307 

Mistakes in Bids, p. 916 
and other rules - Holidays for State Employees, 
p. 1848, 2369 
and other rule - Sick Leave Fund - Structure of 

Fund - Eligibility to Receive Grants, p. 1, 472 
and other rules - Sexual Harassment Prevention, 
p. 446, 1187 

Retirement Board) 
and other rules - Teachers' Retirement System, 
p. 1600, 2233 
Formula for Determining Contributions Due on 
Termination Pay, p. 2277, 473 

Appeal Board) 
and other rule - Appeals from Real and Personal 
Property Tax Appraisals - Orders of the Board -
Decision by the Board, p. 154, 474 

AGRICULTURE, Department of, Title 4 

I-VII 

4.4.302 

4.5.110 

Administration of the Honey Bee Program, 
p. 1855 
and other rules Administration of Claims 
Against State Hail Insurance, p. 1861, 267 
and other rules - Regulation of Noxious Weed 
Seeds and Seed Merchandising Licenses, p. 1859, 
268 
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STATE AUDITOR, Title 6 

I-VII 
I-IX 

6.2.122 
6.6.1502 

6.10.101 

Independent Liability Funds, p. 1864, 2372 
Periodic Payment of Quarterly Premium Taxes, 
p. 1868, 2373 
Temporary Cease and Desist orders, p. 1233 
and other rules Crop Hail Insurance Rate 
Filings, p. 631, 917 
and other rules - securities - Whole Mortgages 
and Certificates of Deposit, p. 918 

COMMERCE, Department of, Title 8 

I 
(Board of 
8.6.413 
(Board of 
8.12.603 
8.12.607 

Process Servers - Examination Fee, p. 1234 
Architects) 

Fee Schedule, p. 2213, 166 
Chiropractors) 

Examinations, p, 2122, 44 
and other rules - Unprofessional Conduct - Code 
of Ethics - Disciplinary Actions - Independent 
Medical Evaluations - Consultations, p. 2215, 3, 
475 

(Board of Cosmetology) 
8.14.601 and other rules Schools Instructors 

Applications Examinations Electrology 
sanitary Standards - Salons - Licenses, p. 2278, 
4, 704 

(State Electrical Board) 
8.18. 402 and other rules Applications Fees 

- continuing Education, p. 5, 567 
(Board of 
8.22.502 

(Board of 
8.24.405 

8.24.405 
8.24.409 
(Board of 
I-VII 

8.28.420 
(Board of 
8.34.414 
(Board of 
8.35.407 
(Board of 
8.36.406 
8.36.409 

Examinations 
Horse Racing) 

and other rules Licenses Issued for 
Conducting Parimutuel Wagering on Horse Racing -
General Provisions General Requirements 
General Rules - Definition of Conduct Detrimental 
to the Best Interests of Racing, p. 217, 569, 709 

Landscape Architects) 
and other rule 
p. 2124, 167 

Examinations 

Examinations, p. 785, 1190 
Fee schedule, p. 9 

Medical Examiners) 

Renewals, 

Licensing, Conduct and Fees for Nutritionists, 
p. 453, 823 
Fee Schedule, p. 2127, 45, 385 

Nursing Home Administrators) 
Examinations, p. 2129, 710 

Occupational Therapists) 
Fees, p. 633, 972 

optometrists) 
General Practice Requirements, p. 551 
and other rules - Fee Schedule - Therapeutic 
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Pharmaceutical Agents, p. 1718, 2234 
(Board of Outfitters) 
8.39.101 and other rules- outfitters and Professional 

8.39.401 
Guides, p. 553 
and other rules - Board Organization - Procedural 
Rules Public Participation outfitters 
Standards and Requirements, p. 1870, 46 

(Board of Pharmacy) 
8. 40.404 and other rule - Examination Fee - Rescheduling 

(Board of 
8.42.403 
(Board of 
8.52.401 

of Dangerous Drugs, p. 2294, 271 
Physical Therapy Examiners) 

Fees, p. 2220, 168 
Psychologists) 

and other rules - Psychology - Applications -
Examination - Reciprocity - Licensing - Fees -
Standards Unprofessional Conduct Ethical 
Practice, p. 2296, 570 

(Board of Realty Regulation) 
I-XVI Licensure of Timeshare Brokers and Salespersons -

Registration of Timeshare Offerings, p. 332, 

8.58.411 
(Board of 
8.61.402 

(Board of 
8.64.402 
(Building 
8.70.101 

8.70.1401 

887 
Fee Schedule - Late Renewals, p. 1720, 2236 

Social Work Examiners and Professional Counselors) 
and other rules Licensure Requirements 
Applications - Hours, credits and Carry over -
Noncompliance - Fees, p. 1721, 169 

Veterinary Medicine) 
Fee Schedule, p. 939 

Codes Bureau) 
and other rules - Incorporation by Reference of 
Building Codes Extent of Local Programs 
Plumbing Fixtures - Permits - Standards - Fees -
Recreational Vehicles, p. 1725, 2237 
Application for Fireworks Wholesaler Permit, 
p. 1735, 171 

(Milk Control Bureau) 
8.79.301 Licensee Assessments, p. 338, 712 
(Board of Milk control) 

8.86.301 
8.86.301 
8.86.301 

8.86.301 

8.86.301 

Notice of Public Hearing for a Statewide Pooling 
Arrangement With a Quota Plan as a Method of 
Payment of Milk Producer Prices, p. 1737, 481, 
713 
Class I Price Formula, p. 846 
Class I Price Formula, p. 849 
Transportation of Class I Bulk Milk Between 
Plants, p. 851 
Emergency Amendment - Pricing Rules - Class I 
Price Formula, p. 2238, 48 
Pricing Rules - Class I Price Formula, p. 2318, 
973 

(Local Government Assistance Division) 
I Administration of the 1988 Federal Community 

Development Block Grant Program (CDBG), p. 635 
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8.94.101 Minimum Contents of Local Subdivision Regulations 
Adopted Under the Montana Subdivision and 
Platting Act, p. 1742, 50 

(Montana Economic Development Board) 
8.97.802 and other rules - Definitions - Applications -

Tax credits, p. 1874, 2241 
(Aeronautics Division) 
8.106.602 Liability Insurance Requirements, p. 812, 1344 
(Montana Health Facility Authority) 
8.120.206 Fees, p. 2327, 272 
(Montana Science and Technology Development Board) 
8.122.101 and other rules Investments by the Board, 

p. 2018, 494 
(Montana State Lottery Commission) 
8.127.610 License Renewal Fee, p. 2330, 274 
8.127.1201 Prizes, p. 1279, 51 

EDUCATION, Title 10 

(Superintendent of Public Instruction} 
I-IV Definitions and Tuition Rates for Special 

Education, p. 221, 714 
I-IX Establishment of Clearing Accounts for Use in 

School Districts, p. 1745, 2375 
10.6.101 and other rules - School Controversies, p. 2331, 

1251 
10.43.101 

(Board of 
I 
10.55.303 

10.57.301 

10.58.101 
10.65.201 

10.66.104 

and other rules Operation of Postsecondary 
Vocational-Technical Centers, p. 1743, 2377 

Public Education) 
Student Assessment, p. 340, 976 
and other rules Teaching Assignments 
Definitions - Endorsement Information, p. 941 
and other rule - Endorsement Information - Class 
3 Administrative Certificate, p. 2131, 52 
Advisory Group, p. 11, 637 
and other rule - Policy Statement on Kindergarten 
Accreditation and Schedule Variances Local 
District Participation, p. 639 
Fees for GED Test Battery, p. 637 

FAMILY SERVICES, Department of, Title 11 

I-II and other rule - Recovery of Foster Care or Day 
Care Overpayments, p. 457, 825 

I-VIII Confidentiality of case Records containing 
Reports of Child Abuse and Neglect, p. 949, 1980, 
2378 

I-XIII Procedures for Rulemaking - Declaratory Rulings -
Contested case Hearings, p. 1374, 1782, 2378 

I-XXVI Licensing Requirements for Youth Detention 
Facilities, p. 2037, 2379 

11.5. 407 and other rule - Defining Supplemental Payment 
Eligibility Based on Living Arrangement - Setting 
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11.7.401 

11.12.101 

11.12.104 
11.14.102 

-1570-

Standards for Supplemental Payments, p. 642, 978 
Eligibility Requirements for Adoptive 
Applicants, p. 644, 979 

and other rules - Foster Care Placement of 
Children, p. 1052 
and other rules - Requests for Fair Hearings, 
p. 854, 1254 
and other rules - Residential Placement of Youth 
in Need of Supervision and Delinquent Youth, 
p. 1057 
and other rule Substitute Care Placement 
Budgets, p. 2133, 172 
Youth Care Facility Licensing Criteria, p. 646 
Defining Group Facilities Established Chiefly for 
Educational Purposes, p. 342 

FISH, WILDLIFE AND PARKS, Department of, Title 12 

I 
I-V 

I-VI 

I-VII 

12.3.101 

12.6.201 

12.6.901 

12.6.901 

12.6.1406 

12.7.501 
12.8.202 

12.8.504 

Prerequisites for Special Elk Permit, p. 225, 879 
Administration of the Pheasant Enhancement 
Program, p. 16, 720 
Guidelines for the Sale of Excess Fish Eggs, 
p. 19, 497, 575 
Establishing Procedures for Wildlife Habitat 
Acquisition, p. 13, 880 
and other rules - Licenses and License Agents, 
P• 2271 716 
and other rules - Field Trial Regulations, p, 28, 
496 
Water Safety Regulations - Closing Crystal Lake 
in Fergus County to Motor-Propelled Water Craft 
and to Establish a No-Wake Speed Limit on 
Portions of Lake Kookanusa on Cripple Horse Bay, 
p. 955, 2242 
Extension of 10 Horsepower Restriction on 
Yellowstone River to the Springdale Bridge, 
p. 1063 
Allowing for the Sale of the Progeny of Raptors 
Under Certain Conditions, p. 344, 718 
Fish Disease Certification, p. 1060 
and other rules - Public Use Regulations for 
Department's Designated Recreation Areas, p. 21, 
498 
Cultural Resource Coordinator, p. 29, 499 

HEALTH AND ENVIRONMENTAL SCIENCES, Department of, Title 16 

I-XII 

16.8.701 

Procedures for Administration of the WIC 
Supplemental Food Program, p. 346 
and other rules - Air Quality - Definitions of 
PM-10 PM-10 Emissions and Total Suspended 
Particulate - High-Volume Measurement Method for 
Lead - Ambient Air Quality Standards for PM-10 -

Montana Administrative Register 13-7/14/88 



16.8.937 

16.20.603 

16.29.101 

16.32.101 

16.32.501 
16.44.102 

16.44.303 
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Significant Emission Rates for PM-10 - Ambient 
Air Increments for Total Suspended Particulate, 
p, 4631 826 
and other rules - Air Quality Models Fuel 
Burning Equipment New Source Performance 
Standards - Emission Standards for Hazardous Air 
Pollutants Lewis & Clark County Clean Air 
Ordinance, p. 2135, 500 
and other rules - Surface Water Quality Standards 
- Classification of Surface Waters in the State, 
p. 651, 1191 
and other rules - Dead Human Bodies - Embalming 
and Transporting Dead Human Bodies, p. 648 
and other rules - Review of Certificates of Need 
for Health Care Facilities, p. 641, 1074, 725 
Reportable Tumors, p. 358, 726 
and other rules - Hazardous Waste Management -
Federal Regulatory Changes Pertaining to Closure 
and Post-closure Requirements - Access to Public 
Records Transfer Facilities Commercial 
Transfer Facilities Holding Hazardous Wastes for 
Ten Days or Less, p. 1881, 53 
and other rules - Hazardous Wastes - Definition 
of Hazardous Wastes - Requirements for Recyclable 
Materials Reclassification as a Boiler 
Regulation of Certain Recycling Activities 
Information Statement Pertaining to ARM Title 16, 
Chapter 10, Regarding the Availability of 
Information, p. 459 

HIGHWAYS, Department of, Title 18 

I Certifying Drivers of Special Vehicle 
Combinations, p. 31, 386 

18.8.101 and other rules - Gross Vehicle Weight, p. 1065 

INSTITUTIONS, Department of, Title 20 

20.2.201 
20.3.401 

contested cases, General Authority, p. 2341, 387 
Certification of Chemical Dependency Counselor, 
Costs of Re-examination, p. 156, 576 

JUSTICE, Department of, Title 23 

I-II 
23.3.118 

23.3.133 

23.3.301 

23.4.101 
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Exemption from the Seatbe1t Use Act, p. 2058, 173 
and other rule - Vision Tests - Vision Standards 
for Driver Licenses, p. 1002, 1611, 503 
and other rules - Licensing of commercial Motor 
Vehicle Operators, p. 1399, 62 
and other rules - Highway Patrol Qualifications 
and Procedures, p. 1748, 72 
and other rules - Alcohol Analysis, p. 2138, 275 
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LABOR AND INDUSTRY, Department of, Title 24 

24.12.204 Establishing Qualifications of Daycare Providers 
for the New Horizons Program, p. 33, 388 

24.16.9001 and other rules - Prevailing Wage Rates, p. 1127 
(Human Rights Commission) 
24.9. 214 and other rules - Procedures for Contested Case 

24.9.249 

(Workers' 
I 
24.29.702A 

Hearings, p. 669, 1194 
and other rules - Procedures for Hearings of 
Petitions for Declaratory Rulings, p. 1117 

compensation Division) 
Rates for Hospital Services, p. 1918, 2388 
and other rules - Self-Insurers, p. 1549, 1920, 
2385 

STATE LANDS, Department of, Title 26 

I and other rules - Federal Farm Compliance Program 
- Fee Schedule - Definitions - Rental Rates -
Lease and License Reports and Renewal 
Assignments - Subleasing - Pasturing Agreements -
cancellation of Lease or License - Mortgages and 
Pledges, p. 1281, 73 

LIEUTENANT GOVERNOR, Title 30 

(Statehood 
I-VIII 
30.3.102 

Centennial Office) 
Awarding Centennial Grants, p. 1235 
and other rule Changing of Royalties for 
Exclusive Licenses - Fees for Project Licenses, 
p. 2222 

LIVESTOCK, Department of, Title 32 

I 

32.3.104 
32.3.216 
32.3.220 
32.3.401 

32.3.1203 

Establishment of a State Meat and Poultry 
Inspection Program, p. 2342, 390 
Subject Diseases or Conditions, p. 1293, 83 
Equine Quarantine Stations, p. 1288, 84 
Importation of Bovine semen, p. 2345, 389 
and other rules Clarifying Authority for 
Control of Brucellosis Affected Herd Owner 
Rights and Obligations, p. 1295, 85 
and other rules - Updating Rabies Procedures, 
p. 1930, 86 

NATURAL RESOURCES AND CONSERVATION, Department of, Title 36 

I-XLV 
(Board of 
I-XXII 

36.15.216 

safety of Dams Program, p. 1137 
Natural Resources and Conservation) 

Procedures and Policy for the Reclamation 
Development Grants Program, p. 2347, 727 
Minimum Standards for Granting a Permit for 

and 

the 
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Establishment or Alteration of an Artificial 
Obstruction or Nonconforming Use in a Designated 
Floodway, p. 691 
and other rules - Policy and Purpose of Rules -
Definitions - Forms - Applications - General -
Application Content Analysis of Need 
Determination of Amount Management Plans 
Processing Applications and Monitoring 
Reservations Department Responsibilities 
Action on Applications and Monitoring 
Reservations - Board Responsibilities - Action on 
Applications Board Decision Criteria 
Individual Users - Fees and Costs - Applications 
in Missouri River Basin, p. 787 

PUBLIC SERVICE REGULATION, Department of, Title 38 

I 

I-IV 

Allowing All Motor Carriers Registered with the 
Montana Public service Commission to Purchase a 
Temporary Vehicle Trip Permit in Lieu of a 
Vehicle Identification Stamp, p. 2224, 276 
Ratemaking Treatment of Contribution in Aid of 
Construction, p. 2356, 731 

REVENUE, Department of, Title 42 

I 
I 

I 

I 

I 

I 

I 
I 
I 
I 

I-II 

I-II 
I-II 

I-II 

I-III 
I-III 
I-V 
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coal Severance Tax Rates, p. 1249 
"Point of Beneficiation" Mines Net Proceeds, 
p. 949 
Limitation on Charitable Contribution Deduction 
for Corporations, p. 965 
Metalliferous Mines Tax Average Price 
Quotations, p. 971 
Partial Payment of Taxes - Rules on Waiver of 
Penalty and Interest, p. 565, 882 
Clarification of Exception to Tax Levy Limit for 
the Property Assessment Division, p. 2071, 396 
Small Business Liability Funds, p. 1750, 2390 
Definition of Earned Income, p. 1943, 2243 
Surtax on Corporations, p. 1951, 277 
and other rule - Residences of Disabled Veterans, 
p. 243, 737 
and other rule Sales Factor Computations, 
p. 1178 
Installment Gains - Corporations, p. 963 
Low Income Residential Property Tax Benefit, 
p. 238, 734 
New and Expanding Industry and Class Twenty 
Property, p. 264, 742 
Corporation License Tax Nexus Standards, p. 1175 
Partnerships in Apportionment Formula, p. 947 
Trucking Regulations, Corporation License Tax, 
p. 1245 
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I-VI 

I-VII 

I-VIII 

I-XI 
I-XI 

42.6.101 

42.6.121 

42.15.311 

42.17.105 

42.21.101 

42.21.106 

42.21.114 
42.21.120 

42.22.101 

42.22.1311 

42.23.403 
42.23.404 
42.25.503 

42.25.511 

42.25.512 
42.25.515 

42.25.1001 

42.25.1101 

42.25.1112 

42.25.1115 

42.25.1116 

42.26.236 

-1574-

Contractor Regulations, Corporation License Tax, 
p. 1180 
Sales Assessment Ratio Studies to Adjust Real 
Property Values, p. 158, 577 
Airline Regulations for Corporation License Tax, 
p. 2073, 401 
Purchasing and Distribution of Liquor and Table 
Wine Products, p. 1932, 87 
Accommodations Tax for Lodging, p. 1020, 1637 
Water's Edge Election for Multinational 
Corporations for Corporation Taxes, p. 1945; 
2226, 278 
and other rules Scale of suggested Minimum 
Contributions for Child Support, p. 1941, 2391 
and other rule - Child Support Collection Fees, 
p. 360, 733 
and other rule - Withholding from Retirement Plan 
Benefits, p. 1430, 1752, 392 
Computation of Withholding - Income Tax, p. 1953, 
2244 I 

and other rule Aircraft and Watercraft 
Taxation, p. 236, 746 
and other rules - Trending and Depreciation for 
Personal Property for Taxation Purposes, 
p. 249, 747 
Abstract Record Valuation, p. 247, 748 
and other rules - Taxation of Livestock, p. 232, 
751 
and other rule - Taxation of Airlines, p. 229, 
752 
Industrial Machinery and Equipment Trend Factors, 
p. 1170 
Treatment of Foreign Taxes, p. 1168 
Depreciation Rules, Corporation Taxes, p. 1241 
Failure to File Coal Gross Proceeds Returns, 
p. 961 
Coal Gross Proceeds on Processing, Refining, 
Royalties for Contract Sales Price, p. 943 
Imputed Valuation of Coal, p. 957 
and other rules - Coal Gross Proceeds - Imputed 
valuation for Refined coal, p. 1165 
and other rules - Net Proceeds Rules for the 
Natural Resource and Corporation Tax Division, 
p. 361, 980, 1196 
and other rule - Scoria and Travertine for RITr 
and Net Proceeds, p. 955 
Machinery Expense Deduction for Mines Net 
Proceeds, p. 953 
Deduction for New Reduction Equipment Related to 
Mines Net Proceeds, p. 945 
Mines Net Proceeds - Transportation Expenses, 
p. 959 
Exclusion of Royalties From Property Factor, 
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42.26.263 

42.28.324 
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p. 951 
Valuation of Rented Property, p. 967 
Special Computations Related to Sales Factor -
Section 631, A, B, c of the Internal Revenue 
Code, p. 1243 
Motor Fuels Tax - Failure to Maintain Records, 
p. 969 

SECRETARY OF STATE, Title 44 

I and other rules - Fees for Filing Federal Tax 
Liens - Fees for Filing Documents, p. 470, 828 

I-II and other rule Fees and Format for Filing 
Notice of Agricultural Lien and Certificate of 
Information Obtained by Public Access, p. 1553, 
2163, 2392 

1. 2. 419 1988 Scheduled Dates for Filing and Publication 
of the Montana Administrative Register, p. 2080, 
2392 

1.2.421 and other rules - Subscription to the ARM - Cost 
- Agency Filing Fees, p. 1956, 2357A, 282 

44.9.202 and other rules Procedures for Conducting 
Elections by Mail Ballot, p. 1753, 2394 

{Commissioner of Political Practices) 
44.10. 331 and other rules - Limitations on Receipts from 

Political committees to Legislative Candidates -
Uniform System of Accounts - Mass Collections at 
Fundraising Events, p. 161, 595 

SOCIAL AND REHABILITATION SERVICES, Department of, Title 46 

I-Vll 

46.2.210 

46.2.302 
46.8.102 

46.8.501 

46.11.101 

46.12.102 

46.12.201 

46.12.204 

46.12.315 
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and other rule Reporting and Handling of 
Incidents Relating to Recipients of Developmental 
Disability Services, p. 39, 381 
and other rule - Administrative Fair Hearings, 
p. 2082, 2395 
Civil Rights Complaints, p. 693, 1197 
and other rules - Individual Habilitation Plans 
for Developmentally Disabled Persons, p. 695, 
1007 
Quarterly Reports Required of the Developmental 
Disabilities Division, p. 2358, 285 
and other rules Food Stamp Program 
Incorporation by Reference of Federal 
Regulations, p. 1185 
Medicaid Reimbursement for Multi-source Drugs, 
p. 1958, 753 
Eligibility Requirements for Medical Assistance, 
p. 35, 404 
and other rules - Medicaid Optional services, 
p. 377, 758 
Prohibition of Certain Provider Fee Increases, 
p. 2142, 91 
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46.12.502 

46.12.503 

46.12.530 

46.12.541 
46.12.555 

46.12.602 
46.12.1201 

46.12.1204 
46.12.1401 

46.12.3803 

46.13.301 

46.14.301 
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and other rules - Reimbursement for Physician 
Services, p. 814, 1255 
and other rules Diagnosis Related Groups, 
p. 820, 1199 
and other rules Outpatient Speech Therapy 
Services, p. 810, 1201 
Hearing Aids, p. 36, 596 
and other rules - Personal Care Services, p. 872, 
1259 
and other rule - Dental Services, p. 2359, 286 
Nursing Home Reimbursement Transition From 
Rules in Effect Since July 1, 1987, p. 803, 1264 
Nursing Home Payment Rates, p. 164, 506 
and other rules - Home and community services 
Program, p. 856, 1268 
Cost of Living Increases in Medically Needy 
Income Standards, p. 2084, 2397 
and other rules - Establishment of a Percentage 
of Income Plan (PIP) In Ravalli County, 
P• 17571 2245 
and other rules Low Income Weatherization 
Assistance Program, p. 2227, 289 
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1-2-101 
1-2-101 
1-2-101 
1-2-101 
1-2-101 
1-2-101 
1-2-101 
1-2-107 

2-3-101 - 114 
2-3-103 
2-3-201 - 221 
2-3-202 
2-3-203 
2-3-203 
2-4-102 
2-4-104 
2-4-104 

2-4-106 

2-4-201 
2-4-201 
2-4-201 
2-4-201 
2-4-302 
2-4-305 
2-4-306 
2-4-313 
2-4-501 

2-4-602 

2-4-602 
2-4-602 

2-4-603 

2-4-603 

2-4-603 
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CROSS REFERENCE TABLE 

Montana Code Annotated 
to 

Administrative Rules of Montana 

January - June 1988, Registers 

Rule or A.G.'s Opinion 

Opinion No. 54 
Opinion No. 56 
Opinion No. 58 
Opinion No. 75 
Opinion No. 76 
Opinion No. 80 
Opinion No. 82 
Opinion No. 83 

Opinion No. 51 
8.39.202 
Opinion No. 51 
Opinion No. 61 
Opinion No. 51 
Opinion No. 61 
Opinion No. 86 
24.9.214, 227, 229, 232 - 248 
24.9.214, 227, 229, '232 - 248, 

301 - 331 
Rules XIV, XVII 
(Labor & Industry-Human Rights) 
Rule I (Revenue) 
8.39.101, 201, 202 
11.7. 306 
11.7.306, 617 
8.86.501, 511, 521 
8.86.501, 511, 521 
1.2.421, 423 
1.2.421, 423 
Rules I - XIV 
(Labor & Industry-Human Rights) 
Rules XXII, XXV 
(Labor & Industry-Human Rights) 
24.9.214, 227, 229, 232 - 248 
24.9.214, 227, 229, 232 - 248, 

301 - 331 
Rule X 
(Labor & Industry-Human Rights) 
Rules XI, XVII, XXI 
(Labor & Industry-Human Rights) 
24.9.214, 227, 229, 232- 248 
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2-4-603 24.9.214, 2271 229, 232 - 248 
301 - 331 1194 

2-4-604 Rule X 
(Labor & Industry-Human Rights) 1121 

2-4-604 Rules XI - XIII, XXI 
(Labor & Industry-Human Rights) 675 

2-4-604 24.9.301 - 331 1194 
2-4-611 Opinion No. 86 1218 
2-4-611 Rules II, VI, VII 

(Labor & Industry-Human Rights) 672 
2-4-611 Rule v 

(Labor & Industry-Human Rights) 1119 
2-4-611 24.9.214, 227, 229, 232 - 248, 

301 - 331 1194 
2-4-611 24.9.214, 227, 229, 232 - 248 669 
2-4-612 Rules IV, XI, XXI, XXVI 

(Labor & Industry-Human Rights) 673 
2-4-612 24.9.214, 227, 229, 232 - 248 669 
2-4-612 24.9.214, 227, 229, 232 - 248, 

301 - 331 1194 
2-4-613 Rule VIII 

(Labor & Industry-Human Rights) 675 
2-4-613 24.9.301 - 331 1194 
2-4-614 Rule IX 

(Labor & Industry-Human Rights) 675 
2-4-614 24.9.301 - 331 1194 
2-4-621 Rule XI 

(Labor & Industry-Human Rights) 1122 
2-4-621 Rules XXVII - XXX 

(Labor & Industry-Human Rights) 686 
2-4-621 24.9.301 - 331 1194 
2-4-623 Rules XI, XII 

(Labor & Industry-Human Rights) 1122 
2-4-623 Rule XXIX 

(Labor & Industry-Human Rights) 686 
2-4-623 24.9.301 - 331 1194 
2-6-109 Opinion No. 64 422 
2-9-101, 102 Opinion No. 84 1205 
2-9-305 Opinion No. 84 1205 
2-15-112 Opinion No. 51 178 
2-15-124 Opinion No. 51 178 
2-15-1522 10.58.101 11 
2-15-1706 Rule II 

(Labor & Industry-Human Rights) 672 
2-15-1706 24.9.214, 227, 229, 232 - 248 669 
2-15-1706 24.9.214, 227, 229, 232 - 248, 

301 - 331 1194 
2-15-3301 Opinion No. 51 178 
2-16-602, 603 opinion No. 50 174 
2-17-112 Opinion No. 80 1010 
2-18-102 Rule I (Administration) 446 
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2-18-102 2.21.1301 - 1306 446 
2-18-103 Opinion No. 52 183 
2-18-604 2. 21.810, 814 1 
2-18-618 2.21.810, 814 1 
2-89-105, 106 Rules I - VIII 

(Lieutenant Governor) 1235 
2-89-107 Rule v 

(Lieutenant Governor) 1237 

')-1-804 Opinion No. 77 766 
3-10-207 Opinion No. 76 763 
3-10-601 Opinion No. 63 418 
3-11-102 Opinion No. 70 524 

Title 7, Ch. 3, 
Pt. 4 Opinion No. 87 1272 

Title 7, Ch. 4, 
Pt. 24 Opinion No. 23 1566 

Title 7, Ch. 5, 
Pt. 21 Opinion No. 87 1272 

Title 7, Ch. 5, 
Pt. 23 Opinion No. 81 1016 

7-1-112 Opinion No. 55 193 
7-1-2102, 2103 Opinion No. 87 1272 
7-1-2111 Opinion No. 85 1212 
7-3-111 Opinion No. 87 1272 
7-3-144 Opinion No. 87 1272 
7-3-402 Opinion No. 87 1272 
7-4-2107 Opinion No. 76 763 
7-4-2107 Opinion No. 85 1212 
7-4-2110 Opinion No. 52 183 
7-4-2203 Opinion No. 52 183 
7-4-2206 Opinion No. 48 101 
7-4-2401 Opinion No. 52 183 
7-4-2502 Opinion No. 63 418 
7-4-2502 - 2505 Opinion No. 76 763 
7-4-2503 Opinion No. 52 183 
7-4-2503 Opinion No. 63 HB 
7-4-2503' 2504 Opinion No. 85 1212 
7-4-2505 Opinion No. 52 183 
7-4-2505 Opinion No. 63 418 
7-4-2510 Opinion No. 76 763 
7-4-2611 Opinion No. 87 1272 
7-5-2101 Opinion No. 81 1016 
7-5-2123 Opinion No. 54 190 
7-5-2129 Opinion No. 87 1272 
7-5-2306, 2307 Opinion No. 81 1016 
7-5-4301 Opinion No. 80 1010 
7-6-4221 Opinion No. 65 426 
7-6-4224 - 4228 Opinion No. 65 426 
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7-6-4231 Opinion No. 65 426 
7-6-4235, 4236 Opinion No. 65 426 
7-6-4251, 4252 Opinion No. 65 426 
7-7-2205 Opinion No. 78 883 
7-7-2501 Opinion No. 78 883 
7-7-4423 Opinion No. 78 883 
7-11-101 - 108 Opinion No. 70 524 
7-11-103 Opinion No. 87 1272 
7-11-104 Opinion No. 81 1016 
7-11-104 Opinion No. 87 1272 
7-11-301 - 310 Opinion No. 58 296 
7-12-4181 - 4183 Opinion No. 82 1020 
7-12-4201, 4202 opinion No. 82 1020 
7-12-4205, 4206 Opinion No. 82 1020 
7-12-4221 - 4224 Opinion No. 82 1020 
7-32-201, 212 Opinion No. 68 515 
7-32-2101 - 2145 Opinion No. 58 :296 
7-32-2201 Opinion No. 70 524 
7-32-2201 - 2234 Opinion No. 81 1016 
7-32-2205 Opinion No. 70 524 
7-32-4105 Opinion No. 70 524 
7-32-4131, 4132 Opinion No. 69 519 
7-32-4151 - 4164 Opinion No. 58 296 
7-32-4201 Opinion No. 70 524 
7-32-4201 - 4203 Opinion No. 81 1016 
7-32-4203 Opinion No. 70 524 
7-33-2101, 2104 Opinion No. 80 1010 
7-33-2104 Opinion No. 84 1205 
7-33-2105, 2107 Opinion No. 80 1010 
7-33-2109 Opinion No. 80 1010 
7-33-2109 Opinion No. 84 1205 
7-33-2401 Opinion No. 75 759 
7-33-2403 Opinion No. 84 1205 
7-33-2404 Opinion No. 75 759 
7-33-4201 Opinion No. 80 1010 
7-33-4205, 4206 Opinion No. 83 1028 

10-3-405 opinion No. 62 405 

13-1-111 Opinion No. 47 97 
1 '3-1-111 Opinion No. 67 511 
13-2-202, 203 Opinion No. 67 511 
13-16-506 Opinion No. 48 101 
13-37-114 44.10.331, 501, 521 161 
13-37-114 44.10.331, 501, 521 595 
lJ-37-117 44.10.501 161 
13-37-117 44.10.331, 501, 521 595 
13-37-218 44.10.331 161 
13-37-218 44.10.331, 501, 521 595 
13-37-229 44.10.331, 501, 521 595 
13-37-229 44.10.521 162 
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Title 15, 
Ch. 10, Pt. 4 Opinion No. 80 

'£itle 15, 
Ch. 31, Pt. 3 42.26.236 

15-1-101 Rules I - Vl (Revenue) 
15-1-201 Rule I (Revenue) 
15-1-201 Rule I (Revenue) 
15-1-201 Rule I (Revenue) 
15-1-201 Rules I, II (Revenue) 
15-1-201 Rules I, II (Revenue) 
15-1-201 Rule I (Revenue) 
15-1-201 42.19.1220 
15-1-201 42.22.1401 
15-1-201 42.20.102 
15-1-201 42.20.401, 404, 407, 410, 

413, 416, 419 
15-1-201 42.21.101, 102 
15-1-201 42.21.106, 107, 113, 123, 131, 

137 - 140, 151, 155 
15-1-201 42.21.114 
15-1-201 42. 21.120, 122 
15-1-201 42.26.236 
15-1-201 42.26.251 
15-1-201 42.26.263 
15-1-201 42.32.101 
15-1-206 Rule I (Revenue) 
15-1-601 42.26.236 
15-1-601 42.26.251 
15-1-601 42.26.263 
15-2-201 Rule I 

(Administration-Tax Appeal Bd) 
15-2-201 2.51.307 
15-2-301 Rule I 

(Administration-Tax Appeal Bd) 
15-2-301 2.51.307 
15-6-101 Rule II (Revenue) 
15-6-101 42.22.1401 
15-6-134 Rules I, II (Revenue) 
15-6-135 42.21.131 
15-6-136 42.21.113 
15-6-136 42.21.120, 122 
15-6-138 42.21.101, 102 
15-6-138 42.21.107, 123, 131, 137 - 140 
15-6-139 42.21.106, 107, 155 
15-6-140 42.21.106, 131, 151 
15-6-140 42.21.114 
15-6-146 42.21.101, 102 
15-6-150 Rule II (Revenue) 
15-6-150 42.22.1401 
15-6-151 Rule II (Revenue) 
15-6-151 42.19.401 
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15-6-155 Rule II (Revenue) 265 
15-6-155 42.22.1401 743 
15-6-201 42.21.101, 102 236 
15-6-207 42.21.120, 122 232 
15-6-211 Rule I (Revenue) 243 
15-6-211 42.20.102 244 
15-7-102, 103 Rules I - VI (Revenue) 158 
15-7-111 Rules I - VI (Revenue) 158 
15-7-111 42.20.401, 404, 407, 410, 

413, 416, 419 577 
15-8-102 Opinion No. 52 183 
15-8-111 Rule II (Revenue) 265 
15-8-111 42.22.1401 743 
15-8-201 42.21.101, 102 236 
15-10-304 2.51.307 154 
15-10-401 Opinion No. 73 607 
15-10-402 Opinion No. 80 1010 
15-10-402 - 411 Opinion No. 73 607 
15-10-411 42.20.401 577 
15-10-412 Opinion No. 73 607 
15-10-412 Opinion No. 80 1010 
15-10-412 Rules I - VI (Revenue) 158 
15-10-412 42.20.401 577 
15-15-101 - 103 Opinion No. 61 405 
15-15-103 2.51.307 154 
15-15-104 Rule I 

(Administration-Tax Appeal Bd) 154 
15-16-102 Opinion No. 71 528 
15-17-303, 304 Opinion No. 82 1020 
15-17-324 Opinion No. 71 528 
15-18-111 Opinion No. 71 528 
15-18-201 Opinion No. 71 528 
15-23-108 Rule I (Revenue) 949 
15-23-108 Rules I - VII (Revenue) 367 
15-23-108 42.22.101 229 
15-23-108 42.25.503 961 
15-23-108 42.25.511 943 
15-23-108 42.25.512 957 
15-23-108 42.25.515 1165 
15-23-108 42.25.1001, 1006, 1009 - 1011, 

1013 - 1015, 1017, 1018, 
1021 - 1027 980 

15-23-108 42.25.1001, 1006, 1011, 1013 -
1015, 1017, 1021 - 1026 361 

15-23-108 42.25.1112 953 
15-23-108 42.25.1115 945 
15-23-403 42.22.101 229 
15-23-502 Rule I (Revenue) 949 
15-23-503 Rule I (Revenue) 949 
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15-23-503 
15-23-503 
15-23-503 
15-23-601 
15-23-601 
15-23-601 
15-23-602 
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15-23-602 
15-23-603 

15-23-603 

15-23-603 

15-23-603 
15-23-604 
15-23-604 
15-23-604 
15-23-605 
15-23-605 
15-23-612 
15-23-612 
15-23-613 
15-23-701 
15-23-701 
15-23-701 
15-23-701 
15-23-702 
15-23-702 
15-24-202 - 208 
15-24-301 
15-24-921, 922 
15-24-925 
15-24-1001 
15-24-1401 
15-24-1401 
15-24-1402 
15-24-1402 
15-25-105 
15-30-101 
15-30-101 
15-30-305, 321 
15-31-114 
15-31-114 
15-31-114 
15-31-121 
15-31-201 
15-31-202 
15-31-301 
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42.25.1112 
42.25.1115 
42.25.1116 
Rule VII (Revenue) 
42.25.1023 - 1026 
42.25.1023 - 1027 
Rule I - VI (Revenue) 
42.25.1001, 1009, 1010, 1013 - 1015, 

1017, 1018, 1021 
42.25.1001, 1013 - 1015, 1017, 1021 
Rules I - IV, VI, VII 

(Revenue) 
42.25.1001, lOll, 1013 - 1015, 

1017, 1021, 1022 
42.25.1001, 1009 - 1011, 1013 - 1015, 

1017, 1018, 1021, 1022 
42.25.2518 
Rule VII (Revenue) 
42.25.1015, 1022 
42.25.1015, 1022 
42.25.1011 
42.25.1011 
42.25.1006, 1023 
42.25.1006, 1023 
Rule VII (Revenue) 
42.25.503 
42.25.511 
42.25.512 
42.25.515 
42.25.511 
42.25.512 
18.8.427 
18.8.426 
Rule I (Revenue) 
Rule I (Revenue) 
18.8.426 
Rule I {Revenue) 
42.19.1220 
Rule I (Revenue) 
42.19.1220 

(Revenue) Rule I 
44.10.331 
44.10.331, 
Rule I 

501, 521 
(Revenue) 
{Revenue) Rule I 

42.23.403 
42.23.404 
42.23.107 
42.25.1101 
42.25.1101 
Rules I - III (Revenue) 
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15-31-301 Rules I - v (Revenue) 1180 
15-31-301 Rules I, V (Revenue) 1245 
15-31-303 Rules I - III (Revenue) 1175 
15-31-304 Rule III (Revenue) 947 
15-31-305 Rules I, II (Revenue) 963 
15-31-305 Rules I - III (Revenue) 947 
15-31-306, 307 Rule II (Revenue) 1246 
15-31-307 42.26.236 967 
15-31-308, 309 Rule III (Revenue) 1246 
15-31-310 Rules I, II (Revenue) 1178 
15-31-310 Rule IV (Revenue) 1246 
15-31-310 42.26.251 1179 
15-31-310 42.26.263 1243 
15-31-311 Rules I, II (Revenue) 1178 
15-31-311 Rule IV (Revenue) 1246 
15-31-311 42.26.251 1179 
15-31-312 Rules I, II (Revenue) p78 
15-31-312 Rules I - v (Revenue) 1180 
15-31-312 42.26.251 1179 
15-31-313 Rules I, II (Revenue) 947 
15-31-313 Rules I, II (Revenue) 963 
15-31-313 Rules I, II (Revenue) 1178 
15-31-313 Rules I - III (Revenue) 1175 
15-31-313 Rules I - V (Revenue) 1180 
15-31-313 Rules I - v (Revenue) 1245 
15-31-313 42.26.236 951 
15-31-313 42.26.251 1179 
15-31-313 42.26.263 1243 
15-31-313 42.23.403 1168 
15-31-501 Rule I (Revenue) 565 
15-31-501 Rule I (Revenue) 965 
15-31-501 Rules I, II (Revenue) 963 
15-31-501 Rules I, II (Revenue) 1178 
15-31-501 Rules I - III (Revenue) 947 
15-31-501 Rules I - III (Revenue) 1172 
15-31-501 Rules I - V (Revenue) 1180 
15-31-501 Rules I - v (Revenue) 1245 
15-31-501 42.23.107 277 
15-31-501 42.23.403 1168 
15-31-501 42.23.404 1241 
15-31-501 42.25.1101 955 
15-31-501 42.26.236 951 
15-31-501 42.26.236 967 
15-31-501 42.26.251 1179 
15-31-501 42.26.263 1243 
15-31-502 Rule I (Revenue) 565 
15-35-102 Rule II (Revenue) 1165 
15-35-103 Rule I (Revenue) 1249 
15-35-105 Rule I (Revenue) 882 
15-35-107 Rules I, III (Revenue) 1165 
15-35-111 Rule I (Revenue) 1165 
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15-35-122 Rule I (Revenue) 1249 
15-35-122 Rule I (Revenue) 565 
15-35-122 Rules II, III (Revenue) 1165 
15-36-107 Rule I (Revenue) 565 
15-36-121 42.25.1006 367 
15-36-121 42.25.1006 984 
15-37-102 Rule I (Revenue) 971 
15-37-108 Rule I (Revenue) 565 
15-38-103 42.32.101 955 
15-38-105 42.32.101 955 
15-38-107 Rule I (Revenue) 565 
15-53-104 Rule I (Revenue) 565 
15-53-111 Rule I (Revenue) 565 
15-54-111 Rule I (Revenue) 565 
15-55-108 Rule I (Revenue) 565 
15-56-111 Rule I (Revenue) 565 
15-58-106 Rule I (Revenue) 565 
15-59-106 Rule I (Revenue) 565 
15-59-205 Rule I (Revenue) 565 
15-70-104 Rule I (Revenue) 565 
15-70-104 42.28.324 (Revenue) 969 
15-70-210 Rule I (Revenue) 565 
15-70-306 42.28.324 969 
15-70-311, 314 18.8.426 1084 
15-70-323 42.28.324 969 
15-70-330 Rule I (Revenue) 565 

18-1-102 Opinion No. 60 309 
18-2-101 - 103 Opinion No. 66 507 
18-2-401 Rules I, II !Labor & Industry) 1134 
18-2-401 24.16.9001 1127 
18-2-401 Opinion No. 60 309 
18-2-402 Rules I, II (Labor & Industry) 1134 
18-2-402 24.16.9001 - 9003, 9005 - 9007 1127 
18-2-403 Opinion No. 60 309 
18-2-403 Rules I, II (Labor & Industry) 1134 
18-2-403 24.16.9001 - 9003, 9005 - 9007 1127 
18-2-403 - 405 Opinion No. 60 309 
18-2-411 Rule I (Labor & Industry) 1134 
18-2-411 24.16.9001 - 9003, 9005 - 9007 1127 
18-2-422 Opinion No. 60 309 
18-2-422 Rules I, II (Labor & Industry) 1134 
18-Z-422 24.16.9005, 9006 1131 
18-2-431 Opinion No. 60 309 
18-2-431 Rules I, II (Labor & Industry) 1134 
18-2-431 24.16.9001 - 9003, 9005 - 9007 1127 
18-4-221 2.5.505 916 
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19-3-512 
19-3-701 
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19-9-804 
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19-9-1011 

20-1-302 
20-2-114 
20-2-114 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-2-121 
20-3-107 
20-3-107 

20-3-210 
20-3-210 

20-3-210, 211 
20-4-101, 102 
20-4-102 
20-4-103 
20-4-106 
20-4-203, 204 
20-4-401, 402 
20-5-305 

20-5-312 

20-6-603 
20-7-101 
20-7-131 
20-9-344 
20-9-451 - 456 
20-10-103 
2.0-15-301 
20-15-404 

22-3-421 - 442 

Title 23, Ch. 5, 
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23-1-106 
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10.66.104 
10.67.101 
Opinion No. 49 
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(Sup't. of Public 
Opinion No. 49 
Rule IV 
(Sup' t. of Public 
Opinion No. 86 
10.55.303 
10.57.102, 301 
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Opinion No. 49 
Opinion No. 50 
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Rules I -III 
(Sup't. of Public 
Opinion No. 78 
10.55.303 
10.66.104 
10.67.101 
Opinion No. 78 
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Opinion No. 78 
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23-1-106 
23-2-516 - 519 
23-4-104 
23-4-104 
23-4-201 
23-4-202 
23-4-202 
2'3-5-321, 322 
23-5-421, 422 
23-5-615 
23-5-1007 
23-5-1012 

25-1-201 
25-1-201 
25-1-1104 

30-9-403 

30-9-403 
30-9-403 
30-10-105 
30-10-105 
30-10-107 
30-10-107 
30-10-107 
30-10-201 
30-10-206 
30-10-207 
30-10-305 

33-1-313 
33-16-201 
33-16-201 
33-16-202 
33-16-203 
33-19-201 

37-1-131 

37-1-131 

37-1-131 

37-1-131 

37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-131 
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8.22.801 
Opinion No. 55 
Opinion No. 55 
opinion No. 55 
8.127.610 
8.127.610 

Opinion No. 56 
Opinion No. 77 
Rule I 
(Department of 
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(Secretary of 
44.6.104 
44.6.105 
Rules I, II 
6.10.110, 120, 
Rules I, II 
6.2.122 
6.10.101 - 124 
6.10.121 - 123 
6.10.104, 104A 
6.10.111 
6.2.122 

6.6.1502, 1503 
6.6.1502, 1503 
6.6.1502, 1503 
6.6.1502, 1503 
6.6.1502, 1503 
Opinion No. 64 

0Einion 

801, 1401, 1502 

1401, 1502 
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State) 

(State Auditor) 
124 
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(Commerce-Electrical Bd) 
Rules I - V, VII 
(Commerce-Medical Examiners) 
Rules I - XVII 
(Commerce-Outfitters) 
Rules I - IX 
(Commerce-Realty Regulation) 
8.12.607, 613 
8.18.402, 407 
8.18.409 
8.22.502, 601, 801, 1401, 1502 
8.22.801 
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37-1-131 
37-1-131 
37-1-131 
37-1-131 
37-1-134 

37-1-134 

37-1-134 
37-1-134 
37-1-134 
37-1-136 

37-1-136 

37-1-136 
37-9-203 
37-10-202 
37-10-301' 311 
37-12-201 

37-12-201 
37-12-201 
37-12-321 

37-12-321 
37-12-321 
37-12-322 

37-12-322 
37-12-323 

37-12-323 
37-17-201 
37-17-202 
37-17-302 
37-17-303 
37-17-304 
37-17-306' 307 
37-17-311 
37-18-307 
37-22-201 
37-22-303 
37-22-311 
37-23-102 
37-23-202 
37-24-201, 202 
37-24-310 
37-25-201 

37-25-201 
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8.12.607, 610 
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8.36.406 
8.36.406 
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(Commerce-Chiropractors) 
8.12.607, 610 
8.12.607, 613 
Rules I, II 
(Commerce-Chiropractors) 
8.12.607, 610 
8.12.607, 613 
Rules I, II 
(Commerce-Chiropractors) 
8.12.607, 610 
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(Commerce-Chiropractors) 
8.12.607, 610 
8.52.402 
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8. 61.404 
8.61.604, 1202 
8. 61.1202 
8. 61.1202 
8.35.407 
8.35.407 
Rules I - VII 
(Commerce-Medical Examiners) 
8.28.1803, 1807 

Register 
Page No. 

823 
633 
551 
570 

454 

560 
9 

571 
939 

3 

563 
3 

710 
551 
551 

3 
3 

475 

3 
3 

475 

3 
3 

3 
3 

570 
570 
570 
571 
571 
571 
571 
939 
169 
169 
169 
169 
169 
633 
633 

453 
823 

Montana Administrative Register 



MCA 

37-25-302 
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37-47-402 

-1589-

Rule or A.G.'s Opinion 

Rules II, III, VI 
(Commerce-Medical Examiners) 
8.28.1803 
Rules IV, VI 
(Commerce-Medical Examiners) 
Rule VII 
(Commerce-Medical Examiners) 
8.28.1807 
Rule I 
(Commerce-Outfitters) 
Rule XV 
(Commerce-OUtfitters) 
Rules I - XVII 
(Commerce-Outfitters) 
8.39.201, 202 
8.39.402, 403, 408, 412, 413, 417 
Rules I, IV, IX, XII - XIV 
(Commerce-Outfitters) 
8.39.408, 417 
Rules I, II, IV, VIII, XIV, XVII 
(Commerce-Outfitters) 
8.39.402, 403, 413, 417 
Rule X 
(Commerce-OUtfitters) 
Rules II, IV, V 
(Commerce-Outfitters) 
8.39.403, 412, 413 
Rule III 
(Commerce-Outfitters) 
8.39.402 
Rule XI 
(Commerce-Outfitters) 
Rules I, II, IV, V, VIII -XI 
(Commerce-Outfitters) 
8.39.412 
Rules I, II, IV 
(Commerce-Outfitters) 
Rule IX 
(Commerce-outfitters) 
8.39.412 
Rule VI 
(Commerce-outfitters) 
Rule VIII 
(Commerce-Outfitters) 
Rules XIV, XVII 
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Rule XVII 
(Commerce-Outfitters) 
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(Commerce-Outfitters) 
Rules XIV, XVI 
(Commerce-Outfitters) 
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39-71-2501-2504 
39-71-2909 
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Rules XIV, XVI 
(Commerce-Outfitters) 
Rule I 
(Commerce-Realty Regulation) 
Rule III 
(Commerce-Realty Regulation) 
Rule XV 
(Commerce-Realty Regulation) 
Rules I - XVI 
(Commerce-Realty Regulation) 
Rule X 
(Commerce-Realty Regulation) 
Rules XIV, XVI 
(Commerce-Realty Regulation) 
Rule XIII 
(Commerce-Realty Regulation) 
Rule XII 
(Commerce-Realty Regulation) 
Rules II - VIII 
(Commerce-Realty Regulation) 
Rule v 
(Commerce-Realty Regulation) 
Rule XI 
(Commerce-Realty Regulation 
8.24.405 
8.24.409 
8.24.405 
8.24.409 
8.18.402 
Rules I, II 
(Commerce-Electrical Board) 
8.18.407 
8.18.409 
8.18.407 
8.18.407 
8.18.407 

Opinion No. 69 
Opinion No. 69 
24.12.204 
24.12.204 
24.12.204 
Opinion No. 65 
Opinion No. 46 
Opinion No. 69 
Opinion No. 46 
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Opinion No. 46 
Opinion No. 46 
Opinion No. 46 
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Opinion No. 46 
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40-4-103 Opinion No. 56 199 
40-4-105 Opinion No. 56 199 
40-4-108 Opinion No. 56 199 
40-5-203 42.6.121 - 123 360 
40-6-211 Opinion No. 88 1275 

41-3-302 Rules I - v (Family Services) 1052 
41-3-302 11.7.306 458 
41-3-302 11.7. 306 854 
41-3-301 Rules I - v (Family Services) 1052 
41-3-1102 11.12.101 172 
41-3-1103 Rule I (Family Services) 457 
41-3-1103 Rules I - v (Family Services) 1052 
41-3-1103 11.7.101, 102, 104 1052 
41-3-1103 11.7.305 825 
41-3-1103 11.7.306 458 
41-3-1103 11.7.306, 617 854 
41-3-1103 11.12.101, 109 172 
41-3-1103 11.12.104 646 
41-3-1142 11.12.101 172 
41-3-1142 11.12.104 646 
41-5-103 Opinion No. 59 299 
41-5-206 Opinion No. 59 299 
41-5-501 Opinion No. 88 1275 
41-5-511 Opinion No. 88 1275 
41-5-523 Opinion No. 59 299 
41-5-523 Opinion No. 88 1275 
41-5-525 - 527 Rules I, II (Family Services) 1057 
41-5-525 - 527 11.7. 401 1057 
41-5-527 Opinion No. 59 299 
41-5-528, 529 Rules I, II (Family Services) 1057 
41-5-528, 529 11.7.401 1057 

44-1-102 23.3.301 - 307, 311 72 
44-1-102 23.3.413, 415 72 
44-1-103 23.3.301- 307, 311 72 
44-1-103 23.3.412 - 415 72 
44-1-303 23.3.301 - 307, 311 72 
44-1-401 23.3.301- 307, 311 72 

45-5-623 Opinion No. 83 1028 
45-8-332 Opinion No, 83 1028 
45-8-344 Opinion No. 83 1028 

46-1-201 opinion No. 68 515 
46-6-401 Opinion No. 68 515 
46-18-202 Opinion No. 72 602 
46-18-236 Opinion No. 63 418 
46-19-301 Opinion No. 72 602 
46-19-401 opinion No. 72 602 
46-23-201 Opinion No. 72 602 
46-23-401 - 426 Opinion No. 57 291 
46-23-401 - 426 Opinion No. 72 602 
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49-2-101 Rule II 
(Labor & Industry-Human Rights) 672 

49-2-101 24.9.301 - 331 1194 
49-2-201 Rule II 

(Labor & Industry-Human Rights) 671 
49-2-201 24.9.214, 227, 229, 232 - 248 669 
49-2-201 24.9.214, 227, 229, 232 - 248, 

301 - 331 1194 
49-2-203 Rule XXV 

(Labor & Industry-Human Rights) 685 
49-2-203 24.9.214, 227, 229, 232 - 248 669 
49-2-203 24.9.214, 227, 229, 232 - 248 

301 - 331 1194 
49-2-204 Rules I - XIV 

(Labor & Industry-Human Rights) 1117 
49-2-204 Rules I - XXXI 

(Labor & Industry-Human Rights) '671 
49-2-204 24.9.206, 210 669 
49-2-204 24.9.206, 210, 214, 227, 229, 

232 - 248, 301 - 331 1194 
49-2-204 24.9.212, 225 1124 
49-2-204 24.9.214, 227, 229, 232 - 248 669 
49-2-205 24.9.214, 227, 229, 232 - 248 669 
49-2-205 24.9.214, 227, 229, 232 - 248 1194 
49-2-401 Rules I - XIV 

(Labor & Industry-Human Rights) 1117 
49-2-401 24.9.214, 227, 229, 232 - 248 669 
49-2-401 24.9.214, 227, 229, 232 - 248 1194 
49-2-402 Rule II 

(Labor & Industry-Human Rights) 1118 
49-2-402 24.9.214, 227, 229, 232 - 248 669 
49-2-402 24.9.214, 227, 229, 232 - 248 1194 
49-2-403 Rule II 

(Labor & Industry-Human Rights) 1118 
49-2-404 24.9.214, 227, 229, 232 - 248 669 
49-2-404 24.9.214, 227, 229, 232 - 248 1194 
49-2-501 Rule XXIII 

(Labor & Industry-Human Rights) 683 
49-2-501 24.9.206, 210 669 
49-2-501 24.9.206, 210, 301 - 331 1194 
49-2-501 24.9.301 - 331 1194 
49-2-502 24.9.214, 227, 229, 232 - 248 669 
49-2-502 24.9.214, 227, 229, 232 - 248 1194 
49-2-504 24.9.212, 225 1124 
49-2-504 24.9.214, 227, 229, 232 - 248 669 
49-2-504 24.9.214, 227, 229, 232 - 248 1194 
49-2-505 Rules I - XXXI 

(Labor & Industry-Human Rights) 671 
49-2-505 24.9.212, 225 1124 
49-2-505 24.9.214, 227, 229, 232 - 248 669 
49-2-505 - 507 24.9.214, 227, 229, 232 - 248 

301 - 331 1194 
49-2-506 24.9.214, 227, 229, 232 - 248 669 
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50-3-102 
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Rules XXVII, XXXI 
(Labor & Industry-Human Rights) 
Rule XXVII 
(Labor & Industry-Human Rights) 
Rule XXXI 
(Labor & Industry-Human Rights) 
24.9.214, 227, 229, 232 - 248 
24.9.214, 227, 229, 232 - 248 
24.9.214, 227, 229, 232 - 248 
24.9.225 
Rule II 
(Labor & Industry-Human Rights) 
24.9.301 - 331 
Rule XI 
(Labor & Industry-Human Rights) 
Rules I - X, XII - XIV 
(Labor & Industry-Human Rights) 
Rules I - XIV 
(Labor & Industry-Human Rights) 
Rules I - XXXI 
(Labor & Industry-Human Rights) 
24.9.206, 210 
24.9.206, 210, 214, 227, 229, 

232 - 248, 301 - 331 
24.9.212, 225 
24.9.214, 227, 229, 232 - 248 
Rule XXIII 
(Labor & Industry-Human Rights) 
24.9.206, 210 
24.9.206, 210, 301 - 331 
24.9.301 - 331 
24.9.212, 225 
Rules 1 - XXXI 
(Labor & Industry-Human Rights) 
Rule XXXI 
(Labor & Industry-Human Rights) 
24.9.212, 225 
24.9.214, 227, 229, 232 - 248 
24.9.214, 227, 229, 232- 248 

301 - 331 
Rules XXVII, XXXI 
(Labor & Industry-Human Rights) 
24.9.301 - 331 
Rules XXVII, XXXI 
(Labor & Industry-Human Rights) 
24.9.225 

Rules I - XII (Health) 
16.29.101 - 103, 106 
Opinion No. 83 
16.32.501 
Opinion No. 83 
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1194 
1194 
1124 

671 

688 
1124 

669 

1194 

686 
1194 

686 
1125 

346 
648 

1028 
358 

1028 
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Register 
MCA Rule or A.G. 's Opinion Page No. 

52-1-103 Rules I, II (Family Services) 1057 
52-1-103 11.6.104 644 
52-1-103 11.7.401 1057 
52-1-103, 104 11.5.407, 410 642 

53-2-201 11.12.101 172 
53-2-201 46.2.302 693 
53-2-201 46 .11.101, 131 1185 
53-2-201 46.12.204, 501, 502 377 
53-2-201 46.12.502, 2013 814 
53-2-201 46.12.1207, 1210 808 
53-2-201 46.12.1401 - 1405, 1408 - 1411, 1413, 

1425, 1428 - 1430, 1433, 1435 -
1439, 1442, 1444, 1445, 1447, 
1448, 1450 - 1455 856 

53-2-201 46.14.401 289 
53-2-201 46.2.302 1197 
53-2-201 46.12.1402, 1405, 1411, 1428 1268 
53-2-306 46.11.101, 131 1185 
53-4-111 11.6.104 644 
53-4-111 11.7.617 854 
53-4-111 11.12.101 172 
53-4-111 11.12.104 646 
:>3-4-112 11.6.104 644 
53-4-113 11.12.101 172 
53-4-113 11.12.104 646 
53-4-115 11.6.104 644 
53-4-501 11.14.102 342 
53-4-503 Rule II (Family Services) 457 
53-4-503 11.5.1005 825 
53-4-503 11.14.102 342 
53-4-514 Rule II (Famlly Services) 457 
53-4-514 11.5.1005 825 
53-5-205 46.12.1401 856 
53-5-303, 304 11.16.139 854 
53-6-101 46.12.102 753 
53-6-101 46.12.201 35 
53-6-101 46.12.501, 541, 602, 605, 902, 912 377 
53-6-101 46.12.503 820 
53-6-101 46.12.530 - 532 810 
53-6-101 46.12.530 - 532 1201 
53-6-101 46.12.541, 542 36 
53-6-101 46.12.541, 542 596 
53-6-101 46.12.555 - 557 872 
53-6-101 46.12.556, 557 1259 
':>3-6-101 46.12.602, 605 286 
53-6-101 46.12.1401 - 1405, 1408 - 1411, 1413, 

1425, 1428 - 1430, 1433, 1435 -
1439, 1441, 1442, 1444, 1445, 
1447' 1448, 1450 - 1451, 1462, 
1475, 1480, 1481 856 

53-6-101 46.12.1402, 1405, 1411, 1428, 1475 1268 
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Register 
MCA Rule or A.G.'s DE inion Page No. 

53-6-101 46.12.2013 814 
53-6-103 46.12.501, 502 377 
53-6-103 46.12.502 814 
53-6-111 46.12.1207, 1210 808 
53-6-111 46.12.1401 - 1405, 1408 - 1411, 1413, 

1425, 1428 - 1430, 1433, 1435 -
1439, 1441, 1442, 1444, 1445, 
1447, 1448, 1450 - 1451 856 

53-6-111 46.12.1402, 1405, 1411, 1428 1268 
53-6-113 46.12.102 753 
53-6-113 46.12.204, 501, 502, 541, 602, 605, 

902, 905, 912 377 
53-6-113 46.12.502, 2001 - 2008, 2013 814 
53-6-113 46.12.503, 505 820 
53-6-113 46.12.505 1199 
53-6-113 46.12.530 - 532 810 
53-6-113 46.12.530 - 532 1201 
53-6-113 46.12.541 596 
53-6-113 46.12.541, 542 36 
53-6-113 46.12.555 - 557 872 
53-6-113 46.12.556, 557 1259 
53-6-113 46.12.602, 605 286 
53-6-113 46.12.1201, 1202, 1204, 1206, 1207, 

1210 803 
53-6-113 46.12.1204 164 
53-6-113 46.12.1401 - 1405, 1408 - 1411, 1413 

1425, 1428 - 1430, 1433, 
1435 - 1439, 1442, 1444, 1445, 
1447, 1448, 1450 - 1455, 1462, 
1475, 1480, 1481 856 

53-6-113 46.12.1402, 1405, 1411, 1428, 1475 1268 
53-6-113 46.12.2003 1255 
53-6-131 46.12.101 753 
53-6-131 46.12.201 35 
53-6-131 46.12.555, 556 872 
53-6-131 46.12.556 1259 
53-6-131 46.12.1401, 1408, 1429, 1430, 1439, 

l441, 1442, 1444, 1445, 1447, 
1448, 1450 - 1454 856 

53-6-141 46.12.102 753 
53-6-141 46.12.201 35 
53-6-141 46.12.201 404 
53-6-141 46.12.204, 501, 502, 541, 602, 605, 

902, 905, 912 377 
53-6-141 46.12.502, 2001 - 2008 814 
53-6-141 46.12.503, 505 820 
53-6-141 46.12.505 1199 
53-6-141 46.12.530 - 532 810 
53-6-141 46.12.530 - 532 1201 
53-6-141 46.12.541, 542 36 
53-6-141 46.12.541, 542 596 
53-6-141 46.12.555, 557 872 
53-6-141 46.12.556, 557 1259 
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53-6-141 
53-6-141 

53-6-141 
53-6-141 

53-6-141 
53-6-141 
53-6-402 
53-6-402 
53-6-402 

53-6-402 
53-20-203 
53-20-203 
53-20-203 
53-20-204 
53-20-204 
53-20-204 
53-20-205 
53-20-205 
53-20-205 
53-20-205 
53-20-205 
53-21-101 - 198 
53-21-506 
53-24-105 
53-24-204, 208 
53-30-105 
53-30-212 

60-2-201 
60-3-101 

Title 61, 
Ch. 10 

61-1-107 
61-3-317 
61-3-342 
61-3-431 
61-3-711 - 733 
61-4-301 - 308 
61-4-310 
61-5-102 
61-5-104, 105 
61-5-106, 107 
61-5-108 
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Rule or A.G.'s Opinion 

46.12.602, 605 
46.12.1201, 1202, 1204, 1206, 1207, 

1210 
46.12.1204 
46.12.1401, 1408, 1429, 1430, 1439, 

1441, 1442, 1444, 1445, 1447, 
1448, 1450 - 1454, 1462, 1475, 
1480, 1481 

46.12.1428 
46.12.2003 
46.12.502 
46.12.502 
46.12.1401 - 1405, 1408 - 1411, 1413, 

1425, 1428 - 1430, 1433, 
1435 - 1439, 1442, 1444, 1445, 
1447, 1448, 1450 - 1455 

46.12.1402, 1405, 1411, 1428 
46.8.102 
46.8.102, 104, lOS 
46.8.102, 104, lOS 
Rules I, III - VII (SRS) 
46.8.102, 105 
46.8.102, 105 
Rules I - VII (SRS) 
Rules I, Ill -VII (SRS) 
46.8.102 
46.8.102 
46.8.102 
Opinion No. 59 
Opinion No. 59 
20.3.401 
20.3.401 
opinion No. 72 
opinion No. 72 

18.8.421 
18.8.421 

18.8.101 
18.8.411 
18.8.415 
18.8.415 
18.8.428 
18.8.201, 301, 304 - 306 
18.8.425 
18.8.423 
23.3.502, 507, 509 
23.3.502 - 507, 509 
23.3.502, 507, 509 
23.3.502 

Register 
Page No. 

286 

803 
164 

856 
1270 
1255 

378 
814 

856 
1268 

39 
695 

1007 
381 
695 

1007 
39 

381 
39 

695 
1007 

299 
299 
156 
156 
602 
602 

1080 
1080 

1065 
1073 
1076 
1076 
1085 
1067 
1084 
1083 

62 
63 
63 
63 
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Register 
MCA Rule or A.G.'s 0Einion Page No. 

61-5-110 23.3.118, 119 503 
61-5-110 23.3.502 - 507, 509, 513, 514 63 
61-5-111 23.3.118, 119 503 
61-5-111 23.3.502 - 507, 509 63 
61-5-112 23.3.502 - 507, 509, 513, 514 62 
61-5-113 23.3.119 503 
61-5-113 23.3.502, 507, 509 62 
61-5-114 - 116 23.3.502 62 
61-5-117 23.3.502 - 507, 509, 513, 514 62 
61-5-121 23.3.502 62 
61-5-125 23.3.118, 119 503 
61-5-125 23.3.502 - 507, 509, 513, 514 62 
61-5-201 23.3.503, 505, 507 63 
61-5-206 23.3.507 64 
61-5-207 23.3.507 64 
61-5-303 23.3.507 64 
61-5-305 23.3.507 64 
61-5-305, 306 23.3.502, 507 62 
61-8-402 23.3.414 72 
61-8-405 23.4.101 - 119, 121, 131 - 136 275 
61-8-405 23.4.201 - 211 275 
61-8-705 23.3.412 72 
61-10-101 - 120 Rules I -IV, VI (Highways) 1091 
61-10-101 - 120 18.8.501, 504 - 515 1086 
61-10-121 Rules I - VII (Highways) 1091 
61-10-121 18.8.101 1065 
61-10-121 18.8.501 - 515 1086 
61-10-122 Rules I - IV, VI, VII 

(Highways) 1091 
61-10-122 18.8.101 1065 
61-10-122 18.8.505 - 515 1087 
61-10-122 - 148 18.8.501, 504 - 515 1086 
61-10-123 18.8.505 - 515 1087 
61-10-123 - 140 Rules I - IV, VI (Highways) 1091 
61-10-124 Rule I (Highways) 31 
61-10-124 18.8.503, 505 - 515 1087 
61-10-124 18.8.518 386 
61-10-125 18.8.505 - 515 1087 
61-10-129 Rule I (Highways) 31 
61-10-129 18.8.518 386 
61-10-141 Rule V (Highways) 1099 
61-10-142 - 148 Rules I - IV, VI (Highways) 1091 
61-10-201 18.8.401, 402, 411, 412, 414 - 417, 428 1070 
61-10-202 18.8.401 - 404, 414, 416, 417, 428 1070 
61-10-203 18.8.401, 402, 421 1070 
61-10-204 18.8.405 1071 
61-10-205 18.8.406, 428 1073 
61-10-206 18.8.428 1085 
61-10-207 18.8.409, 410 1073 
61-10-208 18.8.407 1073 
61-10-209 18.8.414 - 420 1075 
61-10-211 18.8.422 1081 

Montana Administrative Register 13-7/14/88 



MC11 

61-10-212 
61-10-213, 214 
61-10-214 
61-10-214 
61-10-223 
61-10-233 
61-12-401 
61-13-103 

67-3-204 
67-3-205 
67-3-206 

Title 69 
Ch. 12 

69-12-101 

69-12-102 

69-12-202 

70-21-201 
70-21-203 
70-21-301 

71-3-206 
71-3-206 
71-3-521 - 542 
71-3-522 
71-3-523 
71-3-526 
71-3-531 
71-3-532 
71-3-535 
71-3-536 

72-16-445 - 450 

Title 75, 
Ch. 2 

75-1-103 
75-1-201 
75-2-111 

75-2-202 
75-2-203 
75-2-204 
75-5-301 
75-5-301 
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Rule or 1\.G.'s Opinion 

18.8.422 
18.8.422 
18.8.413 
18.8.426 
18.8.419 
18.8.414, 416, 417 
23.3.412 
23.3.406 

42.21.101, 102 
42.21.101 t 102 
42.21.101, 102 

Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 
Declaratory Ruling 
(Public Service Regulation) 

Opinion No. 53 
Opinion No. 53 
Opinion No. 53 

Rule I 
44.6.104 
Opinion No. 53 
opinion No. 53 
Opinion No. 53 
Opinion No. 53 
Opinion No. 53 
Opinion No. 53 
Opinion No. 53 
Opinion No. 53 

Opinion No. 66 

16.8.701 
Opinion No. 62 
Opinion No. 62 

(Secretary of State) 

16.8.701, 806, 815, 821, 921, 924, 
925, 936, 1007 

16.8.806, 815, 821, 924, 925, 936 
16.8.921, 924, 925, 936, 1007 
16.8.1007 
Rule I (Health) 
16.20.603 - 605, 607, 608, 616 - 624, 

633, 641, 642 

Register 
Page No. 

1081 
1081 
1074 
1084 
1079 
1075 

72 
173 

236 
236 
236 

894 

894 

894 

894 

186 
186 
186 

470 
828 
186 
186 
186 
186 
186 
186 
186 
186 

507 

463 
410 
410 

463 
465 
466 
469 
655 

651 
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MCA Rule or A.G. 's 012inion 

7 5-10-403 16.44.303 
75-10-404 16.44.325 
75-10-405 16.44.303, 306, 325, 327, 

76-5-208 36.15.216 
76-5-405 36.15.216 
76-15-101 Opinion No. 73 
76-15-102 Opinion No. 73 
76-15-215 Opinion No. 73 
76-15-311 Opinion No. 73 
76-15-401 - 411 Opinion No. 73 
76-15-501 Opinion NO. 73 
76-15-506 Opinion No. 73 
76-15-512 Opinion No. 73 
76-15-514 - 516 Opinion No. 73 
76-15-601 Opinion No. 73 
76-15-606 Opinion No. 73 
76-15-607 Opinion No. 73 
76-15-609 Opinion No. 73 
76-15-622 Opinion No. 73 
76-15-623 Opinion No. 73 

Ch. 77, sec. 2, 
L. 1985 46.12.102 

77-1-209 26. 3.144, 146, 147 
77-2-333 26.3.144 
77-6-113 26.3.146 
77-6-205 26.3.144 
77-6-208 26.3.146, 147 
77-6-210 26.3.146 
77-6-212 26.3.146, 147 

80-5-105 42.12.3011 
80-5-112 42.12.3011 
80-5-120 42.12. 3011 

81-2-102 32.3.220 
81-9-220 32.6. 712 
81-23-103 8.86.301 
81-23-103 8.86.301 
81-23-103 8.86.301 
81-23-104 8.79.301 
81-23-104 8.86.301 
81-23-104 8.86.301 
81-23-104 8.86.301 
81-23-202 8.79.301 
81-23-302 8.86.301 
81-23-302 8.86.301 
81-23-302 8.86.301 
81-23-302 8.86.301 
81-23-302 8.86.501, 511, 521 
81-23-302 8.86.501, 511, 521 
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459 
460 
459 

691 
691 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 
607 

753 
73 
73 
73 
73 
73 
73 
73 

268 
268 
268 

389 
390 
846 
849 
851 
338 
846 
849 
851 
338 
973 
846 
849 
851 
482 
713 
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MCA 

85-2-101 

85-2-113 

85-2-316 

85-2-331 

85-2-605 

85-7-1710 
85-15-106 

85-15-107 
85-15-110 
85-15-209 
85-15-210 

85-15-211 

85-15-212 

85-15-213 

85-15-214 
85-15-215 

85-15-216 

85-15-305 

87-1-201 
87-1-241 
87-1-241 
87-1-242 
87-1-242 
87-1-248 
87-1-249 
87-1-303 
87-1-304 
87-1-304 
87-2-104 
87-2-702 
87-2-706 
87-2-706 
87-3-221 
87-3-223 
87-4-601 
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-1600-

Rule or A.G.'s Opinion 

36.16.101 - 104, 
114, 117 

36.16.101 - 104, 
114, 117 

36.16.101 - 104, 
114, 117 

36.16.101 - 104, 
114, 117 

36.16.101 - 104, 
114, 117 

Opinion No. 47 
Rules I, II, XLII 
(DNRC) 
Rule III 
Rules I - XLV 
Rules VI - XIII 
Rules XIV, XVI -

XXXV 
Rules XV, XXII!, 

105A - 107B, 112, 

105A - 107B, 112, 

105A - 107B, 112, 

105A - 107B, 112, 

105A - 107B, 112, 

(DNRC) 
(DNRC) 
(DNRC) 
XXII, XXIV, XXXIII -
(DNRC) 
XXIV 
(DNRC) 

Rules XXVI - XXXI! 
(DNRC) 

Rules XXVI, XXVII, XXXII, XXXV, 
XXXVII - XXXIX 

(DNRC) 
Rules XLIII - XLV 
Rules XL - XLII, XLV 

(DNRC) 
Rules IV, XV, XXV, XXXII 

Rule v 

12.7.901 - 906 
Rules I - VII 
12.9.501 
Rules I - VII 
12.9.501 
12.9.601 - 605 
12.9.601 - 605. 
12.6.901 
Rule l 
Rule II 
Rule II 
Rule I 
Rule I 
12.3.107 
12.7.501 
12.7.501 
Rules I - VI 

(DNRC) 
(DNRC) 

(FWP) 

(FWP) 

(FWP) 
(FWP) 
(FWP) 
IFWPl 
(FWP) 

(FWP) 

Register 
Page No. 

787 

787 

787 

787 

787 
97 

1137 
1139 
1137 
1140 

1142 

1143 

1152 

1152 
1163 

1161 

1139 
1140 

575 
13 

880 
13 

880 
720 
720 

1063 
225 
227 
227 
225 
227 
716 

1060 
1060 

19 
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87-4-601 
87-4-913 
87-4-915 
87-5-206 
87-5-210 

Title 90, 
Ch. 5, Pt. 1 

90-1-103 

90-2-1105 
90-2-1111 
90-2-1112 
90-2-1114 
90-3-203 
90-4-201 
90-4-202 
90-5-101 
90-5-102 
90-5-104 
90-7-202 
90-7-211 

Ch. 12, Sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec .. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, sec. 
L. 1985 

Ch. 77, sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 77, Sec. 
L. 1985 

Ch. 152, Sec. 
L. 1987 

Ch. 177, Sec. 
L. 1985 

1, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

2, 

-1601-

Rule or A.G.'s Opinion 

12.7.901 - 906 
12.6.201 - 204 
12.6. 201 - 20·1 
12.6.1406 
12.6.1406 

Register 
Page No. 

575 
28 
28 

344 
344 

Opinion No. 78 883 
Rule I 
(Department of Commerce) 635 
36.19.105, 109, 112, 122, 204, 304 727 
36.19.304 729 
36.19.204 728 
36.19.304 729 
8.122.203 494 
46.14.401 289 
46.14.401 289 
Opinion No. 78 883 
Opinion No. 78 883 
Opinion No. 78 883 
8.120.206 272 
8.120.206 272 

16.32.501 358 

46.12.503 820 

46.12.530 - 532 810 

46.12.530 - 532 1201 

46.12.541 596 

46.12.555 - 557 872 

46.12.556, 557 1259 

46.12.602, 605 286 

46.12.1401 - 1405, 1408 - 1411, 1413, 
1425, 1428 - 1430, 1433, 
1435 - 1439, 1441, 1442, 1444, 
1445, 1447, 1448, 1450- 1455, 
1475, 1481 856 

46.12.1402, 1405, 

46.12.2013 

12.7.901 - 906 

11.12.104 

1411, 1428, 1475 1268 

814 

575 
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Register 
MCA Rule or A.G.'s 0Einion Page No, 

Ch. 197, Sec. 2, 
L. 1987 36.16.101 - 104, 105A - 107B, 112 

114, 117 787 
Ch. 241, Sec. 2, 

L. 1987 Rule I (FWP) 225 
Ch. 245, Sec. 5, 

L. 1987 Rule II 
(Commerce-Electrical Board) 6 

Ch. 245, Sec. 5, 
L. 1987 8.18.409 567 

Ch. 321, Sec. 4, 
L. 1987 8.12.607, 613 475 

Ch. 326, Sec. 2, 
L. 1987 Rule I (FWP) 227 

Ch. 329, Sec. 4, 
L. 1987 46.12.102 753 

Ch. 329, Sec. 4, 
L. 1987 46.12.530 - 532 810 

Ch. 329, Sec. 4, 
L. 1987 46.12.541 596 

Ch. 329, Sec. 4, 
L. 1987 46.12.501 377 

Ch. 329, Sec. 4, 
L. 1987 46.12.530 - 532 1201 

Ch. 329, Sec. 4, 
L. 1987 46.12.541, 542 36 

Ch. 329, Sec. 4, 
L. 1987 46.12.555 - 557 872 

Ch. 329, Sec. 4, 
L. 1987 46.12.556, 557 1259 

Ch. 329, Sec. 4, 
L, 1987 46.12.602, 605 286 

Ch. 329, Sec. 4, 
L. 1987 46.12.1401 - 1405, 1408 - 1411, 

1413, 1425, 1428 - 1430, 1433, 
1435 - 1439, 1441, 1442, 1444, 
1445, 1447' 1448, 1450 - 1455, 
1462, 1475, 1481 856 

Ch. 129, Sec. 4, 
L. 1987 46.12.1402, 1405, 1411, 1428, 1475 1268 

Ch. 329, Sec. 4, 
L. 1987 46.12.2013 814 

Ch. 347, Sec. 8, 
L. 1987 8.52.606, 616, 617 570 

Ch. 383, Sec. 2 
- 5, L. 1987 26.3.144 73 

Ch. 383, Sec. 5, 
L. 1987 26.3.147 74 

Ch. 390, Sec. 3, 
L. 1985 46.14.401 289 

Ch. 418, Sec. 17, 
L. 1987 36.19.105, 109, 112, 204, 304 727 
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MCA 

Ch. 

Rule or A.G.'s Opinion 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 
Ch. 

L. 

426, 
1987 
426, 
1987 
427' 
1987 
453, 
1987 
461, 
1987 
488, 
1985 
516, 
1985 
520, 
1987 
531, 
1985 
532, 
1987 
535, 
1987 

sec. 1, 
46.8.102 

Sec. 1, 
46.8.102 

sec. 3, 
Rules I, II 

42.21.101, 102 
Sec. 25, 

8.122.203 
Sec. 7, 

26.3.144 
Sec. 49, 

42.21.123 
sec. 2, 

Sec. 8; 

Sec. 4, 

42.22.101 

11.12.104 

12.6.1406 
Sec. 10, 

36.16.101 - 104, 
114, 117 

Ch. 573, Sec. 22, 

(Revenue) 

105A - 107B, 112, 

L. 1985 36.16.101 - 104, 105A - 107B, 112, 
114, 117 

Ch. 574, Sec. 3, 
L. 1987 Rule I (Revenue) 

Ch. 57 4 , se·c . 3 , 
L. 1987 42.19.1220 

Ch. 575, Sec. 3, 
L. 1987 Rules I, II (Revenue) 

Ch. 583, Sec. 3, 
L. 1985 42.21.138 

Ch. 594, Sec. 2, 
L. 1987 Rule I (Revenue) 

Ch. 594, Sec. 2, 
L. 1987 42.20.102 

Ch. 609, Sec. 112, 
113, L. 1987 11.12.101, 109 

Ch. 609, Sec. 113, 
L. 1987 Rule I (Family Services) 

Ch. 609, Sec. 113, 
L. 1987 Rules I - v (Family Services) 

Ch. 609, Sec. 113, 
L. 1987 11.6.104 

Ch. 609, Sec. 113, 
L. 1987 11.7.101, 102, 104 

Ch. 609, Sec. 113, 
L. 1987 11.7 305 
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Ch. 609, Sec. 113, 
L. 1987 11.7.306 458 

Ch. 609, sec. 113, 
L . 1987 11.7. 306, 617 854 

Ch. . 609, Sec. 113, 
L. 1987 11.16.139 854 

Ch. 609, Sec. 113, 
L. 1987 46.2.302 693 

Ch. 609, sec. 113, 
L. 1987 46.2.302 1197 

Ch. 609, Sec. 113, 
L. 1987 46.8.102 39 

Ch. 609, Sec. 113, 
L. 1987 46.8.102 1007 

Ch. 609, Sec. 113, 
L. 1987 46.8.102, lOS 1007 

Ch. 609, sec. 113, 
L. 1987 46.8.102, 104, 105 695 

Ch. 609, Sec. 113, 
L. 1987 46.11.101, 131 1185 

Ch. 609, Sec. 113, 
L. 1987 46.12.502 378 

Ch. 609, Sec. 113, 
L. 1987 46.12.502 814 

Ch. 609, Sec. 113, 
L. 1987 46.12.1401 - 1405, 1408 - 1411, 1413, 

1425, 1428 - 1430, 1433, 
1435 - 1439, 1441, 1442, 1444, 
1445, 1447, 1448, 1450 - 1455 856 

Ch. 609, Sec. 113, 
L. 1987 46.12.1402, 1405, 1411, 1428 1268 

Ch. 613, Sec. S, 
L. 1987 42.20.401, 404, 407, 410, 413, 416, 419 577 

Ch. 616, sec. 9, 
L. 1987 42.23.107 277 

Ch. 618, Sec. 4, 
L. 1987 42.22.1401 743 

Ch. 642, Sec. 3, 
L. 1985 Rules I - IV (Revenue) 367 

Ch. 642, Sec. 3, 
L. 1985 42.25.1009, 1010, 1015, 1017, 1018 983 

Ch. 642, Sec. 3, 
L. 1985 42.25.1015, 1017 364 

Ch. 644, sec. 25, 
L. 1987 42.25.1017 364 

Ch. 644, Sec. 25, 
L. 1987 42.25.1017 983 

Ch. 649, 
L. 1987 42.21.101, 102 746 
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Ch. 654, Sec. 4, 
L. 1987 42.20.401 577 

Ch. 655, sec. 25, 
L. 1987 Rules I - VII (Revenue) 367 

Ch. 655, Sec. 25, 
L. 1987 42.25.1006, 1009, 1010, 1015, 1018, 

1021 - 1027 983 
Ch. 655, Sec. 25, 

L. 1987 42.25.1015, 1021 - 1023 364 
Ch. 660, Sec. 13, 

L. 1987 Rule I (Revenue) 233 
Ch. 660, sec. 13, 

L. 1987 42.21.120, 122 232 
Ch. 687, Sec. 2, 
L. 1985 26.3.144 73 

Ch. 695, Sec. 22, 
L. 1985 42.25.1021 - 1026 366 

ch. 695, Sec. 22, 
L. 1985 42.25.1021 - 1027 984 
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